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Abstract

Constitutional recognition of the right to environment as a
separate area of human rights began specifically with the Thai
Constitution of 2550. The introduction of such rights in the Thai
constitutions is somewhat complex; it is a mixture of mandatory and
voluntary provisions, which at times creates interpretative difficulties,
including the following: (1) the Thai constitutional rights to
environmental do not conform to the norms of international law,
(2) There is a problem of overlapping jurisdictions between the
constitutional court and other judicial powers, and (3) Whether such
richts have been self-executing right remain controversial.

This research report examines the constitutional recognition
of the right to environment in Thailand, with a brief account of its
historical development. It specifically aims at analysing scope of
environmental rights in the Thai constitutions, the founding principles
of international environmental law, and the consistency of the
Thai constitutional environmental rights with international norms. It is
suggested that such environmental rights are the fundamental
inherent rights of all human beings and are crucial for the attainment
of sustainable development. Given that special consideration must be
taken to ensure that environmental rights in the Thai constitution must
be conform to the norms of international law and also emphasise that
rights should contoured to suit unique national conditions.

The recommendation proposes that reforms of the constitutional
recognition of the right to environment are necessary in two areas.
The first relates to the constitutional reform by adopting legal principles
of previous Thai constitutions, new provisions for environmental rights
in the Thai constitution (i.e. right to healthy environment, which has

Xiii
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been missing from the Thai 2550 Constitution), revoking some provisions,
such as indigenous’ rights, as well as internalising founding principles
of international environmental law into the Thai domestic legal
framework. The second relates to the formulation of the court’s
working procedure on constitutional interpretation, thereby resolving
problems of overlapping jurisdictions between the Constitutional Court
and other judicial powers.
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CBD
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EIA
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GDP
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The UNECE Convention on Access to Information,
Public Participation in Decision-Making and
Access to Justice in Environmental Matters
ASEAN Agreement on the Conservation of Nature
and Natural Resources
The Convention on the Protection of the Alps
United Nations Convention on Biological
Diversity
Dispute Settlement Body
Environmental Impact Assessment
The Treaty of Lisbon amending the Treaty on
European Union and the Treaty establishing
the European Community
General Agreement on Tariffs and Trade
Gross Domestic Products
Gross National Products
Human Development Index
International Bank for Reconstruction and
Development
International Covenant on Civil and Political
Rights
International Covenant on Economic, Cultural
and Social Rights
International Court of Justice
International Legal Materials
International Monetary Fund

(

International Trade Organization
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London Convention
LRTAP Convention
MDGs
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Noumea Convention
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OSPAR Convention

PPP
Radiation Convention

Rio Declaration

SPS Agreement

Stockholm Declaration

TRIPS Agreement

UDHR
UN

Least Developed Countries

Fourth ACP-EC Convention of Lome

London Convention on the Prevention of
Marine Pollution by Dumping of Wastes and
Other Matter

The Convention on Long-Range Transboundary
Air Pollution

Millennium Development Goals
Non-Governmental Organizations

The Convention for the Protection of Natural
Resources and Environment of the South Pacific
Region

Organization for Economic Co-Operation and
Development

The Convention for the Protection of the Marine
Environment of the North-East Atlantic
Polluter Pay Principle

ILO Convention concerning the Protection of
Workers Againstlonising Radiation

Rio Declaration on Environment and
Development

WTO Agreement on the Application of Sanitary
and Phytosanitary Measures

Stockholm Declaration on the Human
Environment

WTO Agreement on Trade Related Aspects of
Intellectual Property Rights

Universal Declaration of Human Rights
United Nations
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UNEP Draft Principle

UNFCCC
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WCED
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WTO Agreement

United Nations Convention to Combat
Desertification in Those Countries Experiencing
Serious Drought and/or Desertification,
Particularly in Africa

United Nations Conference on Environment
and Development

United Nations Conference on Human
Environment

United Nations Convention on the Law of
the Sea

United Nations Development Programme
United Nations Environmental Programme
Draft Principles of Conduct for the Guidance
of States in the Conservation and Harmonious
Exploiieation of Natural Resources Shared by
Two or More States

United Nations Framework Convention on
Climate Change

United Nations Treaty Series

World Conference on Environment and
Development

World Trade Organization

Marrakesh Agreement Establishing the World
Trade Organization
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International Convention for the Abolition of Import and Export
Prohibitions and Restriction, LNTS 96 No. 2238 (8 November
1927)

The Convention Relative to the Preservation of Fauna and
Florain the Natural State, opened for signature 8 November 1933,
172 LNTS 241 (entered into force 14 January 1936) (London

Convention)

General Agreement on Tariffs and Trade, opened for signature
30 October 1947, 55 UNTS 187 (entered into force 1 January
1948)

Universal Declaration of Human Rights, GA Res. 217A(lll), UN
Doc. A/810 (1948)

Agreement for the Establishing of a General Fisheries Council
for the Mediterranean,opened for signature 24 September
1949, 126 UNTS 237 (entered into force 3 December 1963)

International Plant Protection Convention,opened for signature
6 December 1951, 150 UNTS 67 (entered into force 3 April
1952)

International Convention for the Prevention of Pollution of
the Sea by Oil, opened for signature 12 May 1954, 327 UNTS 3
(entered into force 26 July 1958)

Convention on the High Seas, opened for signature 29 April
1958, 450 UNTS 82 (entered into force 30 September 1962)
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1960 ILO Convention concerning the Protection of Workers
Againstlonising Radiation, opened for signature 22 June 1960,
431 UNTS 41 (entered into force 17 June 1962) (Radiation
Convention)

1966 International Covenant on Economic, Social and Cultural
Rights, opened for signature 16 December 1966, 993 UNTS 3
(entered into force 3 January 1976)

International Covenant on Civil and Political Rights, opened
for signature 16 December 1966, 999 UNTS 191 (entered into
force 23 March 1976)

1972 Stockholm Declaration on the Human Environment, UN Doc.
A/CONF.48/14/REV.1 (1972)

1976 International Covenant on Economic, Social and Cultural
Rights, opened for signature 16 December 1966, 993 UNTS 3,
(entered into force 3 January 1976)

1978 Draft Principles of Conduct for the Guidance of States in the
Conservation and Harmonious Exploiieation of Natural
Resources Shared by Two or More States

1979 Convention on Long-range Transboundary Air Pollution,
opened for signature 13 November 1979, 18 ILM 1442 (entered
into force 16 March 1983)

Convention on the Elimination of All Forms of Discrimination
Against Women, opened for signature 18 December 1979, art.
24, 1249 UNTS 13 (entered into force 3 September 1981)

1982 World Charter for Nature, UN Doc. A/RES/37/7, 48" plenary
meeting (28 October 1982)
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1985

1986

1987

1989

United Nations Convention on the Law of the Sea, opened
for signature 10 December 1982, 21 ILM 1261 (entered into
force 16 November 1994)

Agreement on the Conservation of Nature and Natural
Resources (9 July 1985) (ASEAN Convention)

Convention for the Protection of Natural Resources and
Environment of the South Pacific Region, opened for signature
25 November 1986, 26 ILM 38 (entered into force 22 August
1990) (Noumea Convention)

Declaration on the Right to Development, GA Res 41/128, UN
GAOR, 97" plenary meeting, UN Doc. A/RES/41/128 (1986)

Council Recommendation, 75/436/EURATOM, ECSC, EEC of
3 March 1075, Annex

Montreal Protocol on Substances That Deplete the Ozone
Layer, opened for signature 22 March 1985, 1522 UNTS 3; 26
ILM 1550 (16 September 1987)

Report of the World Commission on Environment and
Development, Development and International Economic
Co-Operation: Environment, GA Res. 38/161 UN GAOR, q2™
sess. Agenda Item 83, Supp. No. 25, UN Doc. A/42/427 (1987)

Fourth ACP-EC Convention of Lome, 15 December 1989,
UNTS 1924 (1996) 3 as revised by the Agreement signed in
Mauritius, 4 November 1995, BGB1. 1997 I, 1615 (Lome
Convention)

Convention on the Rights of the Child, opened for signature
20 November 1989, 1577 UNTS 3 (entered into force 2
September 1990)
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1991 Convention on the Protection of the Alps (Salzburg), opened
for signature 7 November 1991, 31 ILM 767 (not in force)

1992 Agenda 21, UN Doc. A/CONF.151/26/Rev. 1 (1992)
Convention on the Protection and Use of Transboundary
Watercourses and International Lakes, opened for signature
17 March 1992, 31 ILM 1312 (entered into force 6 October
1996)

Convention for the Protection of the Marine Environment of
the North-East Atlantic, opened for signature 22 September
1992, 32 ILM 1069 (entered into force 25 March 1998) (OSPAR
Convention)

Convention on the Protection of the Marine Environment of
the Baltic Sea Area (Helsinki), opened for signature 9 April
1992, BNA 35: 0401 (entered into force 17 January 2000)

Statement of Forest Principles, U.N. GAOR, 46" session, Agenda
ltem 21, UN Doc. A/CONF.151/26 (1992)

Thailand Government Statement: Hill-Tribe Welfare and
Development, UN Doc. E/CN.4/AC.2/1992/4 (1992)

UNECE Convention on the Protection and Use of Transboundary
and International Lakes, opened for signature 17 March 1992,
31 ILM 1312 (entered into force 6 October 1996)

United Nations Convention on Biological Diversity, opened for
signature 5 June 1992, 1760 UNTS 143 (entered into force 29
December 1993)

United Nations Convention to Combat Desertification in
Those Countries Experiencing Serious Drought and/or
Desertification, Particularly in Africa, opened for signature
17 June 1994, 1954 UNTS 3; 33 ILM 1328 (entered into force
December 1996)
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1994

1995

United Nations Declaration on Environment and Development,
UN Doc. A/CONF.151/5/Rev. 1 (1992) (Rio Declaration)

United Nations Framework Convention on Climate Change,
opened for signature 9 May 1992, 1771 UNTS 165 (entered
into force 21 March 1994)

Agreement on the Application of Sanitary and Phytosanitary
Measures in Marrakesh Agreement Establishing the World
Trade Organization, opened for signature 15 April 1994, 1867
UNTS 493 (entered into force 1 January 1995) annex 1A

Agreement on Trade-Related Aspects of Intellectual Property
Rights in Marrakesh Agreement Establishing the World
Trade Organization, opened for signature 15 April 1994, 1869
UNTS 299 (entered into force 1 January 1995) annex 1C

Energy Charter Treaty and Energy Charter Protocol on Energy
Efficiency and Related Environmental Aspects (Lisbon), opened
for signature 17 December 1994, 33 ILM 360 (entered into
force 16 April 1998) (Energy Charter Treaty)

International Commission for the Protection of the Danube
River, opened for signature

Marrakesh Agreement Establishing the World Trade
Organization, opened for signature 15 April 1994, 1869 UNTS
190 (entered into force 1 January 1995)

Understandingon Rules and Procedures Governing the
Settlement of Disputes in Marrakesh Agreement Establishing
the World Trade Organization, opened for signature 15 April
1994, 1867 UNTS 3 (entered into force 1 January 1995) annex 2

Agreements on Co-Operation for the Sustainable Development
of the Mekong River Basin, opened for signature 5 April 1995,
34 ILM 864 (entered into force 5 April 1995)
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1996 Declaration on Establishment of the Arctic Council, 35 ILM
1382 (1996)
Rome Declaration on World Food Security, Rome Italy, 13 - 17
November 1996

1997 Partnership for Prosperity and Security in the Caribbean,
36 ILM 792 (1997)

1998 Kyoto Protocol to the United Nations Framework Convention
on Climate Change, UN Doc. FCCC/CP/1997/7/Add.1, Dec. 10,
1997, 37 I.L.M. 22 (1998)

Resolution on Responsibility and Liability under International
Law for Environmental Damage, art. 13, 37 ILM 1473 (1998)

The UNECE Convention on Access to Information, Public
Participation in Decision-Making and Access to Justice in
Environmental Matters, opened for signature 25 June 1998,
2161 UNTS 447; 38 ILM 517 (entered into force 30 October
2001)

1999 Yaounde Declaration on the Conservation and Sustainable
Management of Forests, 38 ILM 783 (1999)

Substantive Issues arising in the Implementation of the
International Covenant on Economic, Social and Cultural
Rights: General Comment No 12, UN CESCR, 20" session, UN
Doc. E/C.12/1999/5 (1999)

Substantive Issues arising in the Implementation of the
International Covenant on Economic, Social and Cultural
Rights: General Comment No 12, UN CESCR, 20" session, UN
Doc. E/C.12/1999/5 (1999)

2000 South East Europe Compact for Reform, Investment, Integrity
and Growth, 39 ILM 962 (2000)
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2001

2002

United Nations Millennium Declaration, Resolution adopted
by the General Assembly, 55" session, Agenda Item 60(b)
No. 55/2, UN Doc. A/RES/55/2 (2000)

OECD Guidelines for Multinational Enterprises, Part V, 40 ILM
237 (2001)

Revised Protocol on Shared Watercourses in the Southern
African Development Community, 40 ILM 321 (2001)

Treaty Establishing the East African Community, 2144 UNTS
255 (adopted 30 November 1999, into force 7 July 2000)

United Nations Committee on Economic, Social and Cultural
Rights, Human Rights and Intellectual Property, UN Doc. No.
E/C.12/2001/15 (2001)

United Nations Commission on Human Rights, Access to
Medication in the Context of Pandemics such as HIV/AIDS, UN
Doc. E/CN.4/RES/2001/33, 20 April 2001

United Nations Commission on Human Rights, Impacts of the
Agreement on Trade-Related Aspects of Intellectual Property
Rights on Human Rights; United Nations Commission on
Human Rights, Intellectual Property Rights and Human Rights:
Report of the Secretary-General, UN Doc. E/CN.4/Sub.2/2001/12
(2001)

United Nations Commission on Human Rights, Resolution 2001/33
(23 April 2001), 2002/32 (6 March 2002), 2003/29 (22 April
2003), and 2004/26 (16 April 2004)

Review of the Provisions of Article 27.3(b), IP/C/W/369, 8 August
2002



2007

The Treaty of Lisbon amending the Treaty on European Union
and the Treaty establishing the European Community, was signed
by the EU member states on 13 December 2007 (entered into
force 1 December 2009)

Declaration on the ASEAN Economic Community Blueprint,
signed in Singapore (2007)
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Magna Carta (1215) (United Kingdom)

The Petition of Right (1628) (United Kingdom)

Bill of Rights (1688) (United Kingdom)

Constitution of the State of New York (1777) (USC)
Constitution of the Commonwealth of Massachusetts (1780)
(USQ)

Constitution of the United States of America (1788) (USC)
Constitution of France (La Constitution) (1791) (France)

Ohio Constitution (1803) (USC)

Spanish Constitution of 1978 (1812); as last amended by the
Spanish Constitution of 1978 (Spain)

Constitution of the Netherlands (1815) (Netherlands); as
last amended by the Constitution of the Kingdom of the
Netherlands (2002) (Netherlands)

The California Constitution (1849) (USC)

Oregon Constitution (1857) (USC)

Constitution of the State of Minnesota (1858) (USC)

The Constitution Act (Constitution of Canada) (1867) (Canada)
Constitution of the State of Colorado (1876) (USC)
Constitution of the State of Idaho (1890) (USC)

Constitution of the State of Utah (1895) (USC)

An Act to Constitute the Commonwealth of Australia
(Constitution of Australia) (1900) (Australia)

The Russian Constitution (1906) (Russian Federation); as last
amended by the Constitution of the Russian Federation (1993)
(Russian Federation)



1912
1937
1947
1945
1949

1950
1963
1965
1968
1970
1971
1972

1974

1976
1978
1982

1984

1986

1987

Constitution of the State of New Mexico (1912) (USQ)
Constitution of Ireland (1937) (Republic of Ireland)
Constitution of Japan (1947) (Japan)

Missouri Constitution (1945) (USC)

Basic Law for the Federal Republic of Germany (Constitution
of Germany) (1949) (Germany)

Constitution of India (1950) (India); as last amended by the
Constitution of India (2007) (India)

Constitution of the State of Michigan (1963) (USC)
Constitution of Republic of Singapore (1965) (Singapore)
Constitution of the State of Florida (1968) (USC)
Constitution of the State of Illinois (1970) (USC)

Constitution of the State of North Carolina (1971) (USC)
Constitution of the State of Virginia (1971) (USC)
Constitution of the State of Montana (1972) (USC)
Constitution of Sweden (1974) (Sweden)

The Louisiana Constitution (1974) (USC)

Control of Pollution Act (1974) (England and Wales)
Constitution of Portugal (1976) (Portugal)

Constitution of the State of Hawaii (1978) (USC)

Constitution of the People Republic of China (1982) (PRC)
Constitution of the Republic of Turkey (1982) (Republic
of Turkey)

Aboriginal and Torres Strait Island Heritage Protection Act (1984)
(Australia)

The Constitution Act (Constitution of New Zealand) (1986)
New Zealand)

Protection of Movable Cultural Heritage Act (1986) (Australia)
Constitution of the State of Rhode Island and Providence
Plantations (1987) (USC)

XXX
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1990

1992
1996

1999

2000
2010

The Basic Law of the Hong Kong Special Administrative Region
of the People’s Republic of China (Hong Kong Basic Law) (1990)
(Hong Kong)

Canadian Environmental Assessment Act (1992) (Canada)
Constitution of the Republic of South Africa (1996) (Republic
of South Africa)

Environmental Protection Act (1999) (England and Wales)
Environmental Protection and Biodiversity Conservation Act
(1999) (Australia)

Environmental Protection and Management Act (1999)
(Singapore)

The Town and Country Planning (Environmental Impact
Assessment) Regulations (1999) (England and Wales)
Canadian Environmental Protection Act (1999) (Canada)
Freedom of Information Act (2000) (England and Wales)
Environmental Public Health Act (2010) (Singapore)
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Basic Law for the Federal Republic of Germany (Germany), art. 20a states that “Mindful
also of its responsibility toward future generations, the state shall protect the natural
foundations of life and animals by legislation and, in accordance with law and justice,
by executive and judicial action, all within the framework of the constitutional order”

[emphasis in originall.
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® The Constitution of Japan (1947) (Japan), art. 25 states that “All people shall have the right
to maintain the minimum standards of wholesome and cultural living [...]”
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ﬁ Rio Declaration on Environment and Development, UN Doc. A/CONF.151/26 (1992).
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vangatuuaregesiensedanszats 01f untnaRiieriuaviyusun
1M1 66 VDIIFETIYLINTITOININT INe Usingeglungmuneviates adu
9191 Wz ARANATEINUTNY WA 25427 wigs1vlylRAuAses

AAUNATEINAN ARMANELaURT 940/2556 ARviselaTuasil 1025/2556.
SgoTuynieTTeIdnsing w.e. 2540 1as1 56 25sanils FaduundygFnindendatu
11951 67 asswﬁﬂu%gﬁsswfgLwiqswmmﬁﬂﬂwa N.Al. 2550.

madaningnssnil afivnelausiil 1385/2540 Afivnelauuasil 2223/2550.
guniasienuduiusseningneduasesiugiviuansyuvuluPawarit Lertdhamtewe,
‘Thailand’s sui generis system of plant variety protection’ (Geneva: Quaker United Nations
Office, January 2014); Pawarit Lertdhamtewe, ‘Recent developments in Thailand’s Plant
Variety Protection Law’ (2014) 9(9) Journal of Intellectual Property Law and Practice,
715-716.
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st waeUnugs asugAlsnd, Asdaivnegimans: ninddumsdyauasanSyus (ngamme:
muﬂ‘wu‘wuaﬁﬁu, 2556) wag Pawarit Lertdhamtewe, ‘The Protection of Geographical
Indications in Thailand’ (2014) 17(3) Journal of World Intellectual Property, 114-128.
919wz lnygiiAuaseswavduaiug iUy inisunmdunulng w.a. 2542 uagnsesaUydi
ANNDIANTYUYU WA, 2551 LT,

#19 “Rule of Law” idufiidasnannuuisesyssmangs Common Law Slunsannadiie
ATOUARUATIN “URsTINLALIASE” 9 Neil MacCormick, ‘Constitution and Democracy’ in
Richard Bellamy (ed), Theories and Concepts of Politics (Manchester: Manchester University
Press, 1993) 125, 128-130 wag Hilaire Barnett, Constitutional and Administrative Law
(London: Routledge, 2013) 43 aeislsiinu tnnguunalveiirin “Gasguazdfisssu” wnedune
Idlanuuanaeiulaenaddn “vdndasy” dusifinuiainusewangy Civil Law (wosiu)
FannFI “Rechtsstaatsprinzip” wae “vidnifsssu” fuaifinanuseimengu Common Law
9 A3. leNYsy Nﬁai’aéﬂa (U3SNBNI9), FA55 TAaTsu (NI IS inendesssumans,
2553) LmﬂuﬁmmﬂuLamﬁmiammLmuiwgi wm1.17mzuiﬁﬁﬁl/umtwwwmmwnﬂwa
WnsAnTIY bewo (@nnnssundns 3 dinnuaviinisanigunusiugs, 2550) Sufinse
mﬁﬂnmaﬂmwamgmma (Rule of Law) ﬂuL‘Uuwanﬂgmmmaqﬂamﬁummﬁ% Common Law
snmaqﬂqwmummmu (ravnuldman “uandifsssu”) wsawanﬂg]wmamaqnamiummwim
Civil Law Fefiwossiududuuuy (mamiﬂﬂjmm “Maﬂums”) gouilTeazduaunnsnaiy
nguUseine Common Law mJﬂiENﬁ‘VIﬁLﬁ‘mWW%U‘W‘H%’]‘H‘U@ﬂﬂi”‘lﬁ‘ﬁuﬂlﬂﬂ{]ﬁﬁu’lﬂﬁiimm
LmewmmﬂwwLﬂwaﬂﬂgwmamaq 1w Bieediinneniisduiinnunsesnngrneves
SpanrihaduansiaSnnaunugu Luaamﬂaa'swsﬁammmmmmﬂmimmaﬂl,l,a'ﬂﬂEJmma)
aﬁﬂimamaqmwu muﬂamﬂswl,wﬂmsu Civil Law ﬂmsaﬁawﬁLaimwsuuwumusuamwmmumu
nUINEg R Ao ssﬁsiuumLLaWaJmsmumJmsaaﬂﬂg]vimaﬁuaaﬁamwum%ﬁisuumwsaiu
wsingul Civil Law ﬂlumﬂ‘lfmmmuwawmmsLmlﬂmmmLmummuwaa'ﬁﬁamsuaﬂammmﬂ
Srnassulasvenutuiety WeRinsadsasdoauds srnanliunassmelsi
“Rule of Law” malosanenaiae fatu nsazliisnh “wdndifessy” v “wdniinss” Wunsianz
Tuuszmelayssimavildniudosgnimsamvesnslivdnngmanede g asimi masa, ‘udn
TAsguazmdndfssy’ Tu tenygy wdataina (UssanBnig), GAsy GAsssn (ngawwa: Tsau
LIS UTIIUFANERS, 2553) 318-342; uag lain Steward, ‘From ‘Rule of Law’ to ‘Legal State™
ATime of Reincarnation?’ (Macquarie Law Working Paper No. 2007/12, 2007). aila Sy
inaUszimadusnniiesuiefisdn “Rule of Law” 11AsouAquVAN Rechtsstaat BEUEN
f19819191 James R. Sikenat et al (eds), The Legal Doctrines of the Rule of Law and the
Legal State (Rechtsstaat) (Springer, 2014) lusssifeatuiiaglisnih “dhsguardfissn”
Tukvnaanadavneds “Rule of Law”.
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ieuaamuuanislunsuiuusinsAuases uazfusesdnisu
danndonvesing waziilelvinisdnwideussgingusrasddsnanndiedu
nsfnuideadsitaseneudeidefifeadestuisazinauovouin
nsAnuideluudazdessd

1.3.1 fnwuardinszinsauninmsenineUssmaiineafiuansdnu
dauandeu Muszmelnevandyalalilusgsssuyn

siadafnyideiindnianivds Womuazansrdrdyvosdnsdu
danndenlundazyszianiiusngeglunseuniniseninalsemand
Tngiamnzetsdsufayanngsafenledu a.a. 1972 (Stockholm Declaration)™
550Lﬂuu'aLﬁmawé’ﬂmmazLLmﬁm‘ﬁugwLﬁlmﬁuﬁm%éﬁuﬁqLLmé’as,ﬂ,u
nvanesyriesama’ Uasleithedunndeuuagmaiannt e e 1992
(Rio Declaration)'® @ssiaunnann Stockholm Declaration wagtluansgiu
anadilngleimdnnisuazundydfniussglilusgsssuyamuingsieg
naAUL U MNEEREI55Y 1139 Millennium Development Goals (MDGs)"?
Tt newisn SR TunaenTa fnsanenansnnmnedannden
sewiaUsemnadidndey 917 The United Nations Convention on Biological
Diversity (CBD)* 6‘3@Lﬂuaqé’ﬁycgmﬁwmwmmﬂmmamq%qmmazLﬁﬂa%’aq
frudnSyuvuLazaydyaI1N3901584a (The UNECE Convention on Access to
Information, Public Participation in Decision-Making and Access to Justice

' Stockholm Declaration on the Human Environment, UN Doc. A/CONF.48/14/REV.1 (1972).
9 Philippe Sands, Principles of International Environmental Law (New York: Cambridge
University Press, 2003, ch. 1; @Lﬁmauﬁ James Connelly and Graham Smith, Politics and
the Environment: From Theory to Practice (London and New York: Routledge, 2002)
65-68.

8 Rio Declaration on Environment and Development, UN Doc. A/CONF.151/26 (1992).
United Nations Millennium Declaration, Resolution adopted by the General Assembly
55" session, Agenda Item 60(b) No. 55/2, UN Doc. A/RES/55/2 (2000).

United Nations Convention on Biological Diversity, opened for signature 5 June 1992, 31
UNTS 818 (entered into force 29 December 1993).
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AnyaAlilusgsssuygvesinsemaluszuungruneuuy Civil Law (10
Uszine) Usznousmetwesiunaziiaea daduuszimadunuuyessyuy
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' United Nations Economic Commission for Europe, ‘Convention on Access to Information,

Public Participation in Decision-Making and Access to Justice in Environmental Matters’
(1998) 38 ILM 517 (1999).
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Philippe Sands, ‘International Courts and the Application of the Concept of Sustainable
Development’ (1999) 3 Max Planck Yearbook of United Nations Law, 389-407.
Gabcikovo-Nagymaros (Hungary/Slovakia) (1997) ICJ Report 7, para. 140.

United States — Import Prohibition on Certain Shrimp and Shrimp Products, WTO Doc.
WT/DS58/RW (Report of the Panel) (15 June 2001) para. 6.1.
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2.2.1 MINAUMINLATYFAR (Economic Development)

wIAnEeINIHALILATYEANATLINNIMAEANTTY Bendls
Annuliunngudnguiuidaiuufndinandigasudududyaadsle
tninmssisasaniuiuinEuiiuwesunfsidenmsianmaesegia
finnudenleaiuiiamnnisvesssuuiasugianuuuiley (Capitalism)*
ot afls Tmuristinuaswgmanioradulinfvalugausny fndmaund
Thensianasegie lngedu alls iWehmatauaswsissiausslowd
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yuneses o afls AeliAnvquimaasugmanifddyiii Sguiansdn
gafgluSeunsugialiiosiian nquijfananiBonin “Laissez Faire” 1y
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e egrlsfnmu wanuves oy afls wilumilsdosuns (classic) 34
“Prusisfvean@” (Wealth of Nations)® flénanfenisiauiasugiali

q

H.W. Arndt, ‘Economic Development: A Semantic History’ (1981) 29(3) Economic Development
and Cultural Change, 457-466.
* Adam Smith, An Inquiry Into the Nature and Causes of the Wealth of Nations (1776).
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Tnanss wildumseSuretanisasgiulavnaasugianay mﬂﬂﬁmmﬁaﬁ"&
vosszmasanguluvaizi Mevdmguives oy als AunAnlyli
Fendn “Ingiley” (Materialism) "’?NLlJuLLU’mﬂme’mLﬂﬂ’;WUﬂUﬂ’]iWWU’]
szuuimsugnaasuitodldmiumjinasvgmans aunseisfarisasnsu
Tanadsii 2 JufaunAnImensimumaasegivegralugusssy
Tuthsasesalanadedl 2 aunseitwdasesa iadamnnunasvgi
ansasiluaiialan (The Great Depression) AeliilAnAudasntsiazitus
sruuAsygivvesUszanlan avity Jududrnariuundaiieatunis
Wawmaasegiausingegialuglsssn® anisasiengsslevvesssuy
wiswgnalaniuilmliSendnssuy “Bretton Wood” uaznaliinednssening
Uszimanidndgyiusngaudstlagtu shmihilguafionssumeiunistuuay
\ATugNasEninalseing 811 neauRuud1seesEninelsemea (Interational
Monetary Fund: IMF) su1an5iilensysaizuasmMInamuseninessina
(International Bank for Reconstruction and Development: IBRD) %ﬂﬁﬁ]ﬁ;ﬁu
Hudrunisessuimslan (World Bank) iamsdastessnisanuszsnnd
w30 UN unufiduiiunnud (League of Nations) Hiedsasuausiuilosiu
LATEENATEN I TEImNALA AUAULE U ELATIEIN N SHALLATYN VD
Uszmenlan Inelamzognsbadamumensnaiing dnssosdnisnstnseaing
Usgine (International Trade Organization: ITO) tteifussdnsvimiiiigua
AanissnunisAssnineUssme’ agslsinny anunetguianaliduin
Hurawmenaenusisionnanssensnfsyautgmnelluvaedy
vilenansatiuniliGoniy “dennasiluidhefidaganinsuaznisdn”viie
“Unme” (General Agreement on Tariffs and Trade: GATT)® Fafertesiunis
fvuafEnIvsanInsarn1sén Saduiedesduenansddlunsings

¢ Cornelius Luca, Trading in the Global Currency Markets (New York: Prentice Hall Press,

2007) 14
! Douglas A. Irwin, Petros C. Mavroidis, and Alan O. Sykes, The Genesis of the GATT (New
York: Cambridge University Press, 2008); Yong-Shik Lee, Reclaiming Development in the
World Trading System (New York: Cambridge University Press, 2006) 14-15.
General Agreement on Tariffs and Trade, opened for signature 30 October 1947, 55 UNTS
187 (entered into force 1 January 1948).
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pafnsMsAsEnissemedaimthiu Mo wdeundaussdnsnisdn
seriaUseing Tul .. 1995 9330151939159V Teveunms (Uruguay
Round) tAnnsindtesdnisniselan(World Trade Organization: WTOY’
uwuiunadlneiinguszasAndnfensimuimaasugiavesuszveslan
HuutnAniugiufiddn®

FEAUNITHAIUIMIAATEgRIvRsUARsUsEWAaUNsaUTEIdiula Lag
fiTnsanandatin (indicators) wazllafemaasugiafidndny 01f Ui
HARNAUILIATINUTEVMRRRI (GNP per capita) azty msuszidluseay
AuslafamaasygiavessazysemaisanansansyyinldlnsmsiuTouliioy
wazdndusulumssnzuu(League Table) Tnsusemaiisnsiefigaazgnda
oguumsslauiassmanenuiigadsgninlivinensna BnsUsaidu
szausegnansnarifutuimseassuaslantunisitasziniswigiule
MaAsugiavewasUseinalulagiu"

nanlein Usznanlanasdimudune i “Ussaifmuiuds”
(Developed Countries) %39 “Uszinaniasimun” (Developing Countries)
othafuliififniSenuuusiasSsauiauuanieiuegsaudatlumessuy
wisegia nsiles dauuasSausssu Tumnuduasa lugarsUszanad 1980
Pamevdsasasubuiinslifomddiiiodanguussimasendy 2 dhe
Ussimaifiannudiazgnienndn “North” vazfivssmardmiaunGondy
“South” " dwsudsewmelusauriviedens JusanidedsegnsUsemalnagn

Marrakesh Agreement Establishing the World Trade Organization, opened for signature
15 April 1994, 1869 UNTS 190 (entered into force 1 January 1995).
" In the relevant part, its Preamble states that, “Recognizing that their relations in the field
of trade and economic endeavor should be conducted with a view to raising standards
of living, ensuring full employment and a large and steadily growing volume of real in-
come and effective demand, and expanding the production of and trade in goods and
services while allowing for the optimal use of the world’ resources in accordance with
the objective of sustainable development, seeking both to protect and preserve the
environment and to enhance the means for doing so in a manner consistent with their
respective needs and concerns at different levels of economic development.”.
11

7 World Bank’s annual World Development Report.
> Willy Brandt, North-South: A Programme for Survival (London: Pan. 1980).
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Forindunguussimalulaniiany (Third World Countries)!® snnniugid
nssanuanesUsamamdaianiuinty lnsanssneadnlninisda
nauUssmaTisE UM SR AswERTeglussozusnEii “Ussmades
Waiu” (Least Developed Countries: LDCs) azviouliifiugssesuiiunnsig
vesUszmalanifiolirnutismdennusanamaniuludfsne

Uaq0udl 48 Useinagnindnduuszmadosimw (33 Ussmeluniy
woin1 14 UYszmaluniveWe wazdn 1 Uszmaluwavaifussniuay
nzawasuidow) Usewmadnanldfuanutiemdolusenisin onfi ans
A1 sAlugULUUTeIMiIgnaialafii N13anyuaNA1UIL 130
AutevEeluEen sy wennutemdslududug Mduusslnitu
MW agelsinu wuAndden st aATegiagnInINginsel
Tliaenndesfuteiiastavedantegtudundayiutamarueinauiing
mmguuﬁqLﬁu%{uuaz{]@mmmLwﬁamgwmwu%u sutdunanieainnig
Wauvnaaswgafilivinieutu eneliAnuundnlmiduunaaidhens
fidseslnefinudugudnarsuesnsimuiias

2.2.2 MINAUIAY (Human Development)

wwIRRdENIsIRWIAL Wiansiuudspulaedaudugudnans
HunnAefivaundessaunandnivnsfifdedsmaieviau a1 Amartya
Sen, Mahbubul Hag,” Martha Nussbaum,'® Sabina Alkire'" kuAANTS
WanAuATEUARUTANERIANINNIULIAREBIN THRIILATYEATIAE TR
anznaiivieananesnelilsznvnd dmiuuunAnnsiaundnusath
Tuimswawiay WJuswdefidesniseviiudnenmvesauliiiniadonly

Surakiart Sathirathai, ‘An Understanding of the Relationship between International Legal
Discourse and Third World Countries’ (1984) 25 Harvard International Law Journal, 395,
395-6.

Amartya Sen, Development as Freedom (Oxford: Oxford University Press, 1999) 144,
Mahbub ul Hag, Reflections on Human Development (Oxford: Oxford University Press,
1995).

Martha C. Nussbaum, Creating Capabilities — the Human Development Approach (2011).
Sabina Alkire, ‘Dimensions of Human Development’ (2002) 30(2) World Development,
181.
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N13R139830 AszninianuAIvesnudunyed SIAROATINITENTEA
ANAMNAINVDINY WY

maindnenmssnarduiededfyvesnisiaunay wasvuneds
mMsuyednnauulanausassstinldegvdasznuiinuieanis uuidn
nsmunauliaudRgyiunisnszateelalussuuesygiasg i
i iesnansveslamnsuinimnnsuieilinumiviiufadnanlasy
usstunalainnuuAasruuATYsRALULINENG (Mandsm) fieludsa
finuuiniieniiludany (World Without Poverty)® Yadefididayuesnis
WanAuLLLIARFINaIAD MIETInTBuevomywilaznsTiguamiia
nsiuiiede s fuvasdeyatisndudenisiss®in msfldusaulugumy
uazdenuitondeg udu aviu mavsediussduresnsifannauiiddaie
Ardinnsiaunuyed (Human Development Index: HDI) uranisd1sas
nsmuluaufidavinlasdiinaulassnsiamuisayszssd (United
Nations Development Programme: UNDP)"

fai¥a HDI fanduszneudedayanien ldussiiussdunatam
Tuey 01 szdvenyty masuisdedsusuliuandnsmaiGeulasindeves
wAazUszine LLavwamﬂmsmmaiwmsﬂuﬂivmmam (GDP per capita) Wag
auasnsalun1sde (Purchasing Power Parity) nswtii3snisdnnu HDI
mﬂanﬂuawmamaumimLuumﬂiiumm Yaauywd 019 Telauen
sruuifonaussiiiuld m'ﬁaaﬂmmmmaLammummaqmﬂﬂmm NTLan
WasuneAuduazuinInuudtuuuianiauies (self-sufficient)
lulszimaduife udansUssiluaAtenvesnuludinunisussidiuseaunis
W luaudug é’ﬂmfﬂma‘uﬂquﬁﬂms’imé’mwmmmmumuﬁ%ﬁ%ﬁfmmm
g1nau (Human Poverty Index: HPI) Wudu nanl@uudanisiaunluau
Fanardufanssudidrfyues UNDP suaistan IMF wazeddnnssening
UssimeduiliAatadluiiagiu

® Muhammad Yunus, Creating a World Without Poverty: Social Business and the Future
of Capitalism (United States, PublicAffair, 2007).
" g Human Development Index (HDI) in United Nations Development Programme (UNDP)’s

website.
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ogslsfinuenundeninsuvesuvdminenssssunduastamma
daundonioanosadlutaarnssuiin Radoiuinsathiiagiam
wswgiaviensamuluau ewandnslaglinseniinfeaudfyves
duwndondadutiedodfueinszuiumsndnlussuuiasugio viegnllu
Aanssuvesnsiaway guilouasliaenadesivaninainuduaisly
Uagdu

Ussiiulguinsdanndeuding 1y Seneliifnaiusiuiioves
Ussmaulaniiaglinisiunsesdannden iianmsiamunngsnedanedes
'ﬁzijﬂszLmﬁﬁﬂﬁﬁ’ggzﬁa%’uiaﬁm%%y’uﬁugmﬁmﬁqmﬁamwﬂaaﬂmn
ngvnesEriUsEmALNUnARidiategdau uagiiuilunveauuafndi
emsianegddulungrnesevieUssmanignnanvigauiadagiu

2.2.3 nsWaLIged B (Sustainable Development)
TusfinUsziiuisesnsimuniaswgiatunansenusedaindeugn
915 8N0NINAY Na1Iled NMsSyivlamarsygialagefenis
LaNUABUNINSANsEIrinsUsEmA Ao liAnnsasyu Msnyudeuvesdui
uazuU3ns weznslvadeuesunaaiuyuuasussrudutiodenddyveims
BNTEAUNINATENY ApuLaznaliinn1siau™ widymeaiueinauves
Uizmﬂﬂaﬂﬁﬁ'mﬁu Aaruidouamesudy wasdymarudonlnu
yesdIndenLar N NYINTsTINTARIna 1Ty WuamndAnlunis
‘inmmaaLLmﬂmLiaﬂmiwwuﬂmamLuuiﬂmmwmmaamnﬂwuwa“
e dimansugiaazdenadisnediu? thaswnedos (Envionmentalist)
i dnwazvesmsiannludsnmyuddagtudsodoseiuveunalulad
HaduFewandnuazsunuunmsuilaavesauludadodfenidludeause
Auwndon’

" Paul Krugman and Maurice Obstfeld, international Economics: Theory and Policy (Pearson

International Edition, 2000) 11-13.

David Hunter, James Salzman, and DurwoodZaelke, International Environmental Law
and Policy (Washington D.C.: Foundation Press, 2002) 151.

2 |bid.
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nanlduunAnivhensiannedsdsduiiiannnsauguniuns
WannuieAndonseninaUseme Iﬂ&J‘Ui’]ﬂQL‘fJ‘Uﬂ%J’\‘iLLiﬂIUﬂQMN’IEJ
senineUsemed a.e. 1972 Lﬁaﬁmaﬂazquamﬂazmmﬁiﬁaa?ﬁmé’amm
mwé (The United Nations Conference on Human Environment: UNCHE)
u nyafenledy Ussmaatiou AeliAnienasngrsedsnndenszming
Ussinaidrdgaeldujyangeafenladuindeianndouvosuyud
(Stockholm Declaration on the Human Environment) %38 “Ufjeye
aforledu” “Ingenansinanlidyahsesuansiudanadendunsausn
Uszneumesundaaifiddy 26 Usens WSuwuwimisluniswauniidedu
duilaTauuiAnBosnsinmnsgndsduduiidinlasiluannameuns
3ﬂaqwuﬂ133$8%uﬁwﬁmL%‘aq Our Common Future U83AMzATINNGATINAY
Fanndeutunisiannvedlan (World Commission on Environment and
Development: WCED) 1wl a.a. 1987 wse3dniuluuiudn Brundtland
Report™

senumMTefinarldlideuveunivhenisimuesedd
Blundusnlag “mstmunegredaiu” mneds “mswmuniinevauss
o svesnusulagtulaglinsenunseiiowtenuaiN IR YIUTUMES
MgRmunuLemILANLFenis”? Mndenudananidnivinisiisasy
'3mswzﬁdﬂmﬁﬁwmaéwé‘j’qﬁuﬂizﬂauéhaaaﬁﬂizﬂauﬁugﬂuﬁﬁ@ 2 Usgns
Na1IAD

- Usgnsusn Ussiiiuies “anudieenis” lnsannzanudosnisiiae

FRIROUALDINDANULYINALTRIUTEYINTlAN

% Stockholm Declaration on the Human Environment, UN Doc. A/CONF.48/14/REV.1 (1972)
(Stockholm Declaration).

** Report of the World Commission on Environment and Development, Development
and International Economic Co-Operation: Environment, GA Res. 38/161 UN GAOR, 42™
sess. Agenda Item 83, Supp. No. 25, UN Doc. A/42/427 (1987).

* “Development that meets the needs of the present without compromising the ability
of future generations to meet their own needs” in Report of the World Commission on
Environment and Development, GA Res. 42/187 UN GAOR, 96th plenary meeting, UN

Doc. A/RES/42/187 (1987).
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. Usznsiians UssiiuAeafudodiinvesmalulad dnuuazosdns
Feanuiaztigneuaussanufesnsfananveselusuiiag i
uazowIARNIalemMin®

oglsfinny wunAadifemsiaegedBuldiunsiusesindu

ndnnsiuguddnyosngrassevieUssmalud 1992 deussndiiives
Uszmnaulanuna 172 vhlan Ienussquduiuasile e anuls Ussna
us1da TunsussyuanUszvmniidnedunadentasnsiam (United
Nations Conference on Environment and Development: UNCED) Wa3
miﬂiuwﬂ@iﬁLﬂﬂLaﬂaﬁngwmaaqLL’;ﬂaammeU'ﬁuLm 6 atu usiavatiu
ﬂa‘lmﬂwaﬂmsﬁuamgmmamLmaaumﬂawmﬂiwmmwiﬂLUuLLmﬂgum
winfuseadunguunenielu Bin11iu Lenansunsatudnelmianisiuses
avsinudaneadaudunisany vl “Avsdudanndey” anUnyafAnen
ponYINNYVAne AV EeTUeE e RY lonansii 6 atuTiinaInnsUsEm
Aanana laun

ravtsznmAidedunndouuarnsiaui (United Nations
Declaration on Environment and Devetopment) D) Ugmm'ﬂa (Rio
Declaration)’” \huenasiidayfigratiunilwesngrnedsunndenssning
Uszina wazauaislasunmsiasanduiiae neujaay3leladudundnnis
Lﬁmawﬁmma&"aﬂiaéuLﬁaaﬁuéqmé’audﬂL*”fluaﬁﬂivﬂauﬁﬂﬁmsummﬁ
Warunlaglanzn s gy Uiy Slelauszanaemguiuazuuann
Aeafudunndeuntygidundnnis 27 sens elfAevdnnisiiugiu
yosngmnedunadenszvinssmasuidundnaina vnamdnnisgndyd
sesduifuavsiudanndomdunmsiemzluenasngneseninsssa
wansadunazUsuldidunguuieniely dnnguunesswninalszinationn
UﬁmmﬁimﬁuﬁmLLazU'aLﬁmsuawé’ﬂmiLLaxﬁw%%uﬁugﬂuﬁﬂuéaLLamﬁau
YosngmneTEnisUTsmatag e agidely

* James Connelly and Graham Smith, Politics and the Environment: From Theory to Practice

(London and New York: Routledge, 2003) 6.
United Nations Declaration on Environment and Development, UN Doc. A/CONF.151/5/
Rev. 1 (1992) (Rio Declaration).

27
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NITUAIARITIET 21 jﬁdimmullﬁﬁﬁt]:]jf 21 (Agenda 21)® 1Ju

loNnans 40 Uy Uiuﬂa‘umﬂLLm‘UQ‘UmmmuﬂiwmmﬂaﬂiuﬂﬁiLLfﬂmﬁmm
aumaamwusva gIIVUNUFTIVRLIAANTHAUINEIEY ATOUARUITANNY
Aunnden insughalardinufionvadmansenulubaurednnndouiay
N3NgINTETIIMALNUUG RN WAnTw 21 Tdnvasdudlasans
dnflunuilifanmdsdulumsnguneseninuszma usiduenansd
Uanieliusaz sgussanauitoluidusumslunsdniununinigau
danndeutiienisussgumunsuiansiauiegadsdu unudniuay
fsnaniinuazidauazuszdlnduogramnndesudsrsenaisiangind
UssatadassAkuImaluunugosudasunuUsznouiuuInga 116 wiu
UURNs Insszudssnuuiandnns Whuszasd uwueuianssunasuuimg
mMsihwnAnEossiaegdBuasgniaufdResnadugusisy

I 1194 ; 111N (Convention on Biological
Dlver5|ty CBD)29 LUuLaﬂmiﬂgmmsmumaam.umwwiumﬂﬁimmiimaa
AvByuruiiAsafunsanuy fnviuazeyinemineinsmesssund Wuns
%’Uiaa?m%ﬁqmuiuwiazﬂszmmﬂuﬂ%ﬂLLﬁfﬂ,uLaﬂmiﬂgmmmijﬂszmﬂ
ﬁﬁamwﬁqﬁuLLaxLﬁumiﬁmﬂa%im?{w%ﬁmuLﬁuLaummﬂmﬁ 22 WU
‘Ugjzyzgﬁiaﬁmdnsﬁwé}’ﬂﬁﬁamwﬁqﬁuLLazgﬂﬁuﬂsxmﬂﬁaqmﬂﬁé’mmﬁu
‘UizszﬂmaLﬁunﬂﬁayﬁiycyﬁmmﬂui’uﬁ 29 unsIAY 2004 (W.A. 2547)
ns3uTesAvByIvUAUTINg LU CBD wavAnuduwuSueInIUTesAvEYLYL
neld CBD fudfayayisteaslananliluiitasialy

nanlagaglladn eudyanfandriduonarsiifeafiunisdanig
n3wensTinwlusedussriessmeiinnsfusemdnmsidessiunaesulag
Wiie3g (Sovereign Rights of States) willeninenssssuwAdadundnnis
wugwu%qngwmmvmﬂwivwm wastdumdniivsinglusms 2 uns

% Agenda 21: Programme of Action for Sustainable Development, UN. GAOR, 46" session,
Agenda Item 21, UN Doc. A/CONF.151/26 (1992).

* United Nations Convention on Biological Diversity, opened for signature 5 June 1992,
31 UNTS 818 (entered into force 29 December 1993) (CBD).

P QUNG ANYAUNS, NYUUIETENINYTUNA Ly 1 (NFanna: ddinfanidyayau, 2555) uni 9.
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Ufganile srunaesulpesinangnirdalunsdiifindgmasnndouuay
NINYINTEITUWIATENIN9FTIwAURNnaNI1e “aruduniisweuig
UweY1R” (Common Concern of Humankind)™
audyenenandenmuangsedevdmiulsemaniAliaiunis
mefuileueieadunisdinnsloudenanelulafifessuninens
a0 waen1siiuselevdanminensneessua” lnsoydaya CBD a
NenseulinAandnamnguneifertunisiusesdnsluSemineinsmg
5550 Tnglowizn1sdusesuasimunansifedfugusuifiaanieiu
NUNTNYINTNETTUYIR 'ﬁwﬁy’m’ﬁ%ﬂ'ﬁaammé’wﬁ’mLLazummmJawmu
Tunseusnduaslduselortdanninginsaenarn N1sMrueNIngNIINIe
ngMNEYesgaINTnFosn sl stunauszloviognaminien uaznnsly
Uslgvtinnnninensdenanagdoadululudnuue sy

nasnsaliiefundningaeilsl (Statement on Forest Principle)”

'
aa v

Jwenasniidnvazimilouduifyai3letasuuudjofunanissud 21
Aeluifianimisdu (Non-Binding) lunsnguaneseninsUssmea iduienansdi
Tt aauauuzavAuuztifefunsimnensiudiliegnedadu
nIoUaYdNIaNUTEI1MAINAINISH At WUamsEnIngannIe
(United Nations Framework Convention on Climate Change: UNFCCC)*
L‘f]uayﬁ@mﬁﬁﬁué’uumﬂﬁﬁ’ﬁLﬁ'Enﬁ’Umi%’msmigﬁuﬁ”ﬂsm'%auﬂszﬁmiu
ussenaiiazldneliiAnsunsedeaninzeiniaedanneldluizans
vewvReeauasnaneduusseneleleu T 1989 (Montreal Protocol

' Its Preamble provides in the relevant part, “Affirming that conservation of biological

diversity is a common concern of humankind, CBD, above n 29.
* lbid, art. 1.
> Ibid, art. 8()).
* Ibid, arts. 1 and 10.
* Statement of Forest Principles, U.N. GAOR, 46™ session, Agenda Item 21, UN Doc.
A/CONF.151/26 (1992).
United Nations Framework Convention on Climate Change, opened for signature 9 May
1992 (entered into force 21 March 1994) (UNFCCC).
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on Substances That Deplete the Ozone Layer)’” lawiifgansiAeila
(Kyoto Protocol to the UNFCC)* uJuLaﬂmima‘maayaﬁyﬁyﬂmﬂmmmwum
WusnIUeIUsEIMANALann1sUapELAISoUNTEIN

nald UNFCCC Uivmmm%ﬂﬁﬁuﬁmﬂjﬁ%vé’aaﬁwLﬁumiLﬁansa
Lﬂmmamﬂmiumsmm@ “Lfmasm‘wmmLﬁumuéuml,maljauﬂi”%ﬂiu
wmimmﬂmﬂmiﬂsmmamuwamwmlmaiw,ﬂmmﬁumuua v1fu
UATIEAUTTUUNIDINA” viaﬂmasaawqazy}mmﬂwmmmiﬂiﬂﬁummmi
vmmwgﬁa]LﬁamﬁmmimaﬁwwﬁqLmé’au w’%am@?ﬁmmé’amﬂuﬂawma
ety

AALAIULAY (Umted Nations Convention to Combat Desertification in
Those Countries Experiencing Serious Drought and/or Desertification,
Particularly in Africa: UNCCD)* (futonansdnatiufilunaasuanainnis
Uszyu UNCED Tul 1992 uenansngnuneszwinsUszimaatiuusnil
Aeafunisedadgmnisuusanimdunzianseuaranuuiudsdudy
wonansfiflaninisdu Tns UNCCD Snateduldlud a.a. 1996 ndnnisitugiu
gl UNCCD idumdnmsifieriulenansdusianannthediu uenmileann
LLu’;ﬁmmiﬁmmas}Né’i’ﬁu%qLﬂuwé’ﬂmiﬁugmﬁﬂimg‘iu UNCCD §aus1ng)
vannnuanefiddientiudsnnden 019 ndnnisiidiusu (Participation)
Mafukudusm (Partnership) wdnmsnszatesunadaduesdusznoy
dfyuemdnsssnAuia (Good Governance) wagn1saNoE13E T U

onansi 6 atureliAnnstuduundnindenswaedad by
ﬁLﬁwé’ﬂﬂgmmamﬂaLLazQﬂﬂ’zyajaGiauﬂmaﬂmsswdwﬂismmﬁﬂ‘mma

Montreal Protocol on Substances That Deplete the Ozone Layer, opened for signature
22 March 1985, 1522 UNTS 3; 26 ILM 1550 (16 September 1987).

Kyoto Protocol to the United Nations Framework Convention on Climate Change, UN
Doc. FCCC/CP/1997/7/Add.1, Dec. 10, 1997, 37 I.L.M. 22 (1998).

United Nations Convention to Combat Desertification in Those Countries Experiencing

38

39

Serious Drought and/or Desertification, Particularly in Africa, opened for signature 17
June 1994, 1954 UNTS 3; 33 ILM 1328 (entered into force December 1996).
“ Ibid.
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adu MsTaNinINwIARvesragRssIUSEnINsUTEWAYIe ICJY w30
gneadaluddndunfveseIRnsseiuteinmseninalsena 019 n1seindu
ARFILAWIRdsuTesennTssfudefinmuetesdnisnisdlan (Dispute
Settlement Body: DSB)* immaaﬂﬁy’aQﬂﬁ’zyaﬁaL‘ﬁuLLmuI&Jmaﬁugmsuaﬂ
29AMISIEMIUTEmA 9 MSusemdnnTIdiensanagedduly
fuszmadadeosinisnisinlan (World Trade Organization: WTO)®

WA IRRUIsERdEuUsTneufevdnnsTidfty 3 Usenis
wazUsnglul e sletnadunaiee

() e 4 SyfAdn “dielviussaiinstamnedaddu miduases
daunndoudusdusynoudfyvesnszuiunmswan wazllanunsoasuen
Migosdvoonaniule”®

(i 11931 5 TeyelAdn “SguazUssanvuazspssiuonulunisaniduau
diovdnaueinau Sududeulvfivialdldvesnsiauiegnadsdy .

(i) W13 12 Ygyesin “%’gﬁu’wmaﬂamzﬁaq'ﬁ'mﬁaﬁﬂumidqLa%:u
sruuATYgiasEuIUssmAnauazafuayuiu Ssazihlugnsidulama
wsugiaLazn TR sBuialan .7

' Declaration on Establishment of the Arctic Council, 35 ILM 1382 (1996); Yaounde Decla-
ration on the Conservation and Sustainable Management of Forests, 38 ILM 783 (1999);
Agreements on Co-Operation for the Sustainable Development of the Mekong River Basin,
34 ILM 864 (1995); Revised Protocol on Shared Watercourses in the Southern African
Development Community, 40 ILM 321 (2001); Partnership for Prosperity and Security in
the Caribbean, 36 ILM 792 (1997); OECD Guidelines for Multinational Enterprises, Part
V, 40 ILM 237 (2001); South East Europe Compact for Reform, Investment, Integrity and
Growth, 39 ILM 962 (2000).

Tim Stephens, International Courts and Environmental Protection (New York: Cambridge
University Press, 2009) 7-10.

afdinAunfves DSB lu dnan siiana, npuueuasuuIr iady: asnsmsmlaniuduandon
(ngaunwe: dinfisi3eyeyay, 2553).

Marrakesh Agreement Establishing the World Trade Organization, opened for signature
15 April, 1869 UNTS 190 (entered into force 1 January 1995).

Principle 4 of the Rio Declaration, above n 27 [emphasis in originall.

42

43

44

45

* Principle 5 of the Rio Declaration, /bid. [emphasis in original].

" Principle 12 of the Rio Declaration, /bid [emphasis in original].
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'
a o

el ssUsEneuvesmsaeEsdBulsyneuse 3 iRfiddey
1ouA wesugia druuardanndon Tnsdfifnsdaunndomduwnunansiiay
Tuindeuusiarsglugnstamnegadusuduuma jRTduana

ueninflennienansi 6 atuiiaeaunsnudnmsRaLeg1sd B
Tu® 2000 Uszreslanldsamfuimuavsneiensiaunluanssei 21
39 “WnneLnInIsNauNaRa55” (Millennium Development Goals:
MDGs)* Taeiiitmane 8 Usenis loun

1. N3UIRAIUEINIULALAIILIY

2. miﬁwmmiﬁnm%’uﬁugm

3. MsduESUAMUVITENR U

4. NFANTRIINTANLVBIAN

5. MINRUIFVNINUBINITAY

6. mstlostulsaiend wanSe uaglsafinsedun

7. m3fnwdanndonog1edsdu

8. msduasumuduiudunisiauivedlan®

WhnnevaulaUssnmaUsznouseifimaasesia Sauuasdanadey
e TngUszasAusisnsiann azdu uliin MDGs wdlFgsBaiaumnAndes
mMsmuegedaiuld uraansananlasagldinsimundmangves
UTIANSFANTNANUTLI1VIRAN MDGs %ﬂLLﬂﬂﬂi%miﬁaLL‘LJWI’N‘ﬁf\]%UiiEj
nsWaeg s uuAeY

Wannsvesngrnedunadenszninsssmaniusngiaudauen
28NINNYVUIETENINUTBVALNUNARLDIRE19TARY Aeviaen1sUssy
anUszrmnaientuaanadondundusnlul aa 1972 uwiRauasngud
Frudunadoulungmnessinessmeldgniiugdnadilud a.a. 1992 uay
2000 feliiAnnInnudnvemdnuaznguiasnadenlungangseniig
‘UﬁzmﬁuuﬁugmLLmﬁmﬁaamiﬁmmaEhﬁdﬁuslu 2 dnwauy Laud (1) e
wé’nmiﬁugmmmﬂgmma%qmé’auLLaa (2) Lﬁﬂmi%’mm?m%%uﬁugmﬁm
danndounelinguuneseninsussmaiiduana

*® United Nations Millennium Declaration, Resolution adopted by the General Assembly,
55" session, Agenda Item 60(b) No. 55/2, UN Doc. A/RES/55/2 (2000) (MDGs).
“Ibid (MDGs) [emphasis in originall.
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2.3 wé’nmiﬁugﬁwmngwmaﬁaLnﬂé'amzw:ifmﬂizl,wﬁ
Slgnanatiedu lnansnguranesewineUsemania Tauwnsusus

U A 1972 AeliAnmsdygAvdnmsvesngrnedanadesdadudarmun

LmeﬂumiaNﬂiaUﬂgmma%ﬂLL’mé’aum&ﬂuLma“%ﬁuaﬂmﬁamﬂwé’ﬂ

miwwmamqmaumLﬂumLsmusuaqummiﬂgwmammaam“mm

Uszinanad ﬂg‘wmamLmaamvm'}wivmmwaﬂmﬁwumummmmmma

Usen1s szmmuslmyLﬂuwaﬂmWﬂimgiuﬂgmuzyﬂﬂammaaqLn@aamaz

nsimwkazuUszmalsindygfsessuilunguunenigluliuntes

W usaaunsaiLazANdaINISTRtusazUsEInA Usenausiendnnisi

dinasallil

(1) wdnn1simesiuvesulnemieninginssssum

(2) ndnnsnsgyiiiedastu

(3) nann1sUesiuaani

(4) ndnANUSURAveNaaiy

(5) nénanusuinsmiulusedufiunnstg

(6)

6) NANAIIUTIULID

2.3.1 #ann1siaee1u1aesUlnenilonsnenssssuuif

waﬂmmmaamwaﬁﬂlmaLmi%muamwsmiﬁﬁmm (Sovereignty
over Natural Resources)™ uJimanm'ﬁwumummﬂgwmsaaLmaammaflq
Uszmaiiunngluufaanadonlady wns 21

$5idunaesulnofegldusylomiannninenssssueniung Uns
avszvnauaziiulunanlevionsdaneadouniely uagia
fufingeuiiaztostuiilinsdniufanssunisludsneliiAinniny
Femesedanndouresisou

p9AUIENOUTERvRWans 1uesUlneRe nanisese1unaesulng
s SusedlaungUnsanlszenya (UN Charter) WnAauI18unaesUlee
fananidivaunuINtesLNedla Ll Luawmimwmmmmmmw 21 veufayan

0 Qﬂ"waﬁmﬂiu Nico Schrijver, Sovereignty over Natural Resources: Balancing Rights and

Duties (New York: Cambridge University Press, 2008).
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fsnam vie UN Charter finaussingnilfasiiuldingiunsesulnevessy
ﬂﬁamaumiﬁwLﬁuﬁﬁ]miﬁu’qmsflu%’mazﬁﬁmﬁﬂwuaﬂ (Extra-territoriality)™"
HIUAUNINIIMEIENAITTY WINT1 21 ﬁuawgﬁuﬁmﬂiqamaﬂiaaummmu
‘Mﬁﬂﬂ{]‘ﬁ‘u’]EJWU%’WGUENﬂ{]WMWEJﬁQLL’J@ﬁ@ﬂJi“"Vi’JN‘Ui‘“mﬂim‘i@ﬂa’mﬁ]
ofUlnsvesiguuninenssssund Seufansleldududuvdnundnygaly
Tuenansdsnarlumnns 2 i3

untiyaAvesfryasledldfaneudessiiusngluonarsnield
Uinyaafenladu iesddimafinduvdnsiunsesulagludesuuloune
Fumsiannmugiuuleuedudanndeusitu dnnguunessrhe sane
foimdndrunsedilnedinarndundnaiiauseindluiinguuneszning
Usane (Customary International Law) Fafin1s3useslusdnduves IC) Tu
AR Advisory Opinion on the Legality of the Threat or Use of Nuclear
Weapon U 1996

2.3.2 ndnn1snszsinivedaaty

$1unvesulnevesiggndrinsendnnsnsviniletestu (Principle
of Prevention Action) Fafusnudnnsiugusuaanadeniinanseuue
Tusagdganiunsdrmduasiiunarduianisasluiionadsanszny
sodunndenUsIngluuniydfvesufaygnile 1ee 14 Fana1lin

Spriaaneasazsindonuegeiivssansnmlunisanuazdesiunis
grganunvseindoudeianssunseingiinelitinanudeulnsy
nsdndensgvsunsusenuindudunseseguainuyye

nssuiufInTsufinafienvdmansenusedLnndeudnuuauegn
$oussazdosduluny “ndndrmenisudafiouarmiiuazyiunal” (Prior
and Timely Notification) 7111 “Sgaefosudsansviiniunaiuasndousisli
Foyafiivatownigduiionayldfunanssnuanianssuveanudsotanoly
\AanansenuiuAanadeinuwauesslsuazagfosnumneiuy

*' Philippe Sands, Principles of International Environmental Law (New York: Cambridge
University Press, 2003) 236-7.
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wiaHuAawsluszezusnSUlaggsn "> warTgasfondufousgauiuis

SontAviemganiduduiiinagnoliifonanssnuiui Jadusunese
Aunndeuvesisiu UssrauszrinsUssmaazsoddnnumensuyniama
Tunstewmdefsiszaufodingn®

Tuseusy ‘waﬂmiﬂswmLWa{]amuLﬂuLLngumwummaqLLma 53
ogudlumsiuiulassnsiionenelifanansenumsdaadon Jaduin
apansimuasasmsTisanlunisdosfunansenumedaden
msfvunesinsmunuguaar TaRu i grnaneluressy TinsiuTes
AvEvnadanedeutidndy 017 avsvesUszamulunsiidusdlufanssudnu
dawndouduig avslumsiinfedeyatnasvemnisvns wionsUssidiu
NANTENUNAIAEDY

uanwionnufaaysle ndnnisnszvinitedestudsusngluenans
dnvaneatu 917 Tuufuanadenlaay,™ the 1978 UNEP Draft Principle,”
the 1982 World Charter for Nature® saumaemiisiuinnsn 11 Yo fauay3le
Laqs‘]’aﬂ’mzﬁmﬁ%’gﬂsmmmmwﬂgvxms?ﬂ'qLnmé’auﬁﬁﬂﬁzam%waﬁuﬁ’ﬁﬂ%
ietlesfunundnnisnseiniiedesiu’ uenmilearnionansnguane
dandouseninssumanidygAndnnisnseviniiedestuuds wdnnis
Fnamdsnngluenasngnesenieussmadug 017 ngrnelasugia
38I9UTEINA 979 the EC Treaty,” the 1989 Lome Convention,” 2001
Treaty establishing the East African Community® ltag the ASEAN Economic

** Principle 19 of the Rio Declaration, above n 27.

** Ibid, Principle 18 of the Rio Declaration.

> Principles 6, 7, 15, 18 and 24 of the Stockholm Declaration, above n 23.

* Principle 1 of the UNEP Draft Principle.

* Principle 14 of the World Charter for Nature (1982).

" Principle 11 of the Rio Declaration, above n 27, Tayefli41 f5assowmangunedudnnden
fifiuszAvBnmm nsimumnaspudunaden Taguszasdlumsdamsuasmsdnddunnudiy
whosazvieudauifomvesnstannuarasnndouiisniluld inpsuilldlunsssmaoslil
AIINEAILaL DA U IRILaz AT Ygmans ogdlifivanareBnUszmanil
TnslawzognedeUsemaid i,

8 Art. 174(2) of the EU Treaty.

* Art. 35 of the Lome Convention (1989).

% Art. 111 of the Treaty establishing the East African Community (2001).
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Community®" dusunisusulindnnistesiudenanusnglunaisisly
NOVINEALINFOUIININUIEWA ATEUARNNITANATEIUTHIAUALING DY
Tugusingg 919

- Ussinunstesiunisgaiudaneiusivuasdni®

« mMsUaeiun1sunInsEevelsAmn 18N (Occupational Disease)
saTnsudeuansiusunnindsd (Radioactive Contarination)
YDITINUT

- UsBiAuNIUNInIzevesdngivy wazlseiiv™

. miﬁaqﬁ’u{]iymuaﬁwwmmﬁLﬁmmﬂmwﬁwﬁu“ A13WYN
Augupsed

« yaiun9eINe”’

Ussifiumsivdoundametuusserna® wav

2.3.3 wannsdasiugamih
wannnstesiuarmi (Precautionary Principle) Usingagluinmsn 15

wisUayeun3le s Fatayayidn

ilensduasesiandon Sgasfediitnmstosiummihegisunsnas
pumNENTavesR WeunngididsiiazaeliiAnmudemeeeig
Freuswseldawnsavilinduauganimaule Szasdeslidivamua
nsvaanEdaumMaingmansunlilunsideunislitinasnsid
Uszavsnmuazduyulumsdestuanudeninsuvesdaunadon

61

62

63

64

65

66

67

68

Preamble to Declaration on the ASEAN Economic Community Blueprint, signed in
Singapore (2007).

1933 London Convention, art. 12(2).

1949 Agreement for the Establishing of a General Fisheries Council for the Mediterranean,
art. IV(h); 1960 lonising Radiation Convention, art. 3(1).

1951 International Plant Protection Convention, art. 1(1).

Preamble to the 1954 Qil Pollution Prevention Convention.

1958 High Seas Convention, art. 25.

1979 Convention on Long-range Transboundary Air Pollution, art. 2.

1986 Noumea Convention, art. 5(1).
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nannsdanariduansiuaanadenunuiulifunisdunseades
quounly Jeusnglulenansngrunesevinassimanans e atu st
Aowlfjauay1sle o191 1927 International Convention for the Abolition
of Import and Export Prohibitions and Restriction® ag1glsAnu
UnnguunesenineUsewmesneit vannisdastuaimihilatdyanidaunain
ngingsErinUssmenaliduiidamainnguaneisesiu AdydRling
fusesnansgyhidunisliestiulineu (Vorsorgeprinzip)® nanléinu fayan
3o I¥fundnvosngrunsiwesiiuuygAlidundnnsiudanndew
aunmeduiivenivluseiuaina ndsnufaygslefundnyafvengmne
Aanndouszuidsemadnvansatufidsdaimdnnnsted 15 vesuFaya
3le lduA Aussniivsngaeldeydyanivhemmamanvatenisanim
19T 3 WinseueydynavUszrvAtifensiUAsuuUamIsan
Q:ﬁmmﬁ (United Nations Framework Convention on Climate Change:
UNFCO)™ wislusnasn 2(2) wiseydayaninsnenisduasesdanndesmis
nelalukonuauinaziueanileanile (Convention for the Protection of
Marine Environment of the North-East Atlantic)” #38luu1ns1 5.7 Wit
TANa1In I8N TUTUlEIININITITUAITITUA VLA U AUIATDIDIANTT
n13A1lan (WTO Agreement on the Application of Sanitary and

Phytosanitary Measures: SPS Agreement)”

% International Convention for the Abolition of Import and Export Prohibitions and

Restrictions, signed at Geneva, 8 November 1927.
® K. von Moltke, ‘The Vorsorgeprinzip in West German Environmental Policy’ in Twelfth
Report (Royal Commission on Environmental Pollution, UK HMSO, CM 310 (1988) 57,
AkawatLaowonsiri, ‘Application of the Precautionary Principle in the SPS Agreement’
(2010) 14 Max Planck Yearbook of United Nations Law, 565, 569.

United Nations Framework Convention on Climate Change, art. 3, opened for signature
9 May 1992, 1771 UNTS 107 (entered into force on 24 March 1994).

Convention for the Protection of Marine Environment of the North-East Atlantic, art.
2(2), opened for signature on 22 September 1992, 2354 UNTS 67, 32 ILM 1069 (entered
into force 1993).

Agreement on the Application of Sanitary and Phytosanitary Measures in Marrakesh

71

72

73

Agreement Establishing the World Trade Organization, art. 5.7, opened for signature 15
April 1994, 1867 UNTS 493 (entered into force 1 January 1995) annex 1A.
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dwsungringlne daliusingihlimsusulivanmsdananilusgsssuyey
wialunguunenieluegidls aslifiesuntyeddfunns 190 uiedgossuye
atul w.a. 2550 Miauanlulpefdetane AT uaIULNR (A.A.9)
atiufl 11 afufl 22 wauanax 2557 fiflanulndiAesiunisusulindnns
JosfudmthuasngmnedanadousevnineUssme Woinrsanundoydd
1057 190 Tuldazissragnuagvisuliiiuisnsaeaunsnnannistoiu
Prewvosngrinsdanndouseninlseme 019 nsdifinmsvhmiidedyg,
sewinsUsaneneliinmansenuluntsiAsuulameanunvaslssmanie
dananIEnuNInATEgNaTTdewinssuirnuAniuvesUsErsunouns
fufiunis egnslsfinuundrelfinnns 190 wissgessuyy  WuussiiuGes
novanecgausayn” %’Hagjuaﬂmﬁasua‘uLﬁummsﬁﬂwwaﬁwmuaﬁuﬁ

dlefinnsuenansngneseninalsemanane atu Ansud
vannstestudrmiivsnglulianisle Fananlasaguléindnnis
é’fﬂﬂa'nlﬁﬂmsmLﬁuué“ﬂm'ﬁﬁugmmaaﬂgwmSéunﬂé’amzijﬂizwm
Tudlagdu

2.3.4 vanAuTURnvenauany
wanANUTURATaIKnauaiiy (Polluter Pay Principle: PPP) Usinglu
nsnedsnndeuszitsUssmaneliufaygnles Saiydalih
MieNuYeIIAmTIr e uduaslrdunuiuA e dudy
numelunazduaiunsliiedosdliomansugmans lngdidsfomdnns
fingfiesafiumsazsosiuiinveusemldievesnsnonaiiv uasiles
Usglevdansisae lneusaannnmsdndounsAuasn1samusening
Uszina’™

nann1ssanannelviiangseidsukazuinsnisnianguaneglunis
fvusuazAnAdseesyanatinosaiuiedsndes ogndlafinm udnnis
fnamdaduitonidedusinmsinsuiulidungrnsdanndounely
YaunNTUIRUlE MsensinuaLInsMINIengEig n1sldunsnislunis

74

A1 UIBYTTIAUAINNINTT 190 TnY A.AS.QUNA aBduns, MivFeagy senInysemaiide
lisupuiureUaINTean (nNguvma: dninaumasgsssuye, 2553).
™ Principle 16 of the Rio Declaration, above n 27.
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Anduinuaudsmeiimsieg uuiugiuremdnnisladdlifingmane
seriUszmavuaduiiude

nauSuldndnanuiviinvesgionafivlsngluguuusieg luns
AnAndgmensdanndeuvesssmaiiiannud auvamiioradune
Ussmaiiannudnszaings “enusviiaveulumsdudumsssnineUssime
Wonsaunidaiu Tnsfiasananusinadusodanndoulan Adsnuves
Ussnaiiiauidanotu wosmeluladunsninensdiunisduvesUssine
wanil” ™ asusulindndandnluniaujiiandunisiuedesiionis
AswgA@n3 (Economic Instruments) yilflumsdnnnsasinadonenii g
daaden mafuonslundndusindmalderoduindon viensanas
danadenlumsiiduianssumsgsiaineiAnuafiviuduandon”

Fofinsanieuiisuvdnanuiuinvesieuaiuiundnnisnsgii
itetaafunazudnmstiesiulineussnan vinanusuinvesdiiesafiuills
Supmuanlariafieuiuisaomdnnis winduusingluenansanunnasly
seeiugilnna 8191 Usinglunins 56)(b) uiseudyauldiinvilens fusen
T 2002 (North-East Pacific Convention) agiiu Fsidefansanimdneniu
Suiinvegnenafivdefsnaduionifedduisinnisinasdundnnisves
ngneAanadeuTeittUssmaiiuaiausemdsenina semavielal

dufladamdnauiuiinvesinouaivlungmneszuinaszimail
nivFandaudd 1972 Tuenaisves OECD neld 1972 OECD Council
Recommendation on Guiding Principles concerning the International
Economic Aspects of Environmental Policies Faazvouliiiudumdnnis
ddnuemdnanuivinvesdieuaiulnsfinunitesagiiuinsnisduds
nsnsgidineliiAnuaniigmnsdanadeuiiesslovilunisldvineins
sysuAnarlosiunsindounsiinisasussnitsssmengnslsinng
na1sRIna1aves OECD fldfan mdaduldlumsufifundunisivue
wuaUftRvesngulszma OECD Vv

™ Ibid, Principle 7 of the Rio Declaration.
" Resolution on Responsibility and Liability under International Law for Environmental
Damage, art. 13, 37 ILM 1473 (1998).

31
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wenmiloanienansves OECD nanANNTURnvasnotafivdlsng
Tunguanevesuszrenglsy (EC Law) Tuuud iRnsifenfudanndesly
U 1973" warlul 1975 ludeuuzth (Recommendation) 1gafun1suu
THiedosdlomaasugaansinsonisinnisaanndon” vdnnisiusnglu
lonanses OFCD way EC Law gnénsdesiaqanlutenansngunsdawinden
syminsUsEmasnviatgatu Taln the 1985 ASEAN Convention,® 1991 Alps
Convention,®" 1992 UNECE Transboundary Waters Convention,” the 1992
OSPAR Convention,®”” 1992 Baltic Sea Convention,* the 1994 Danube
Convention,” the 1994 Energy Charter Treaty® siaanaulungseileuves
Uszneuglsufanevdegnansaduanamelsuauielagtu (EU Directives)”

2.3.5 wanausuiinauiuluseauiiuandi

wdnAMusuRnTwiulusEauTiunndne (Common but Differentiated
Responsibility) WiauH1MMaNANNLREITY (Equity) maqnawmaﬁ"ﬂﬂ
3¥I9UsEINA (General International Law) #8nN1369NaNI 32 utingea Ny
FnuduvesUsumaidsiaunlunseuiunsamu Inanuaansalunisusu
Tnganedanadeussninssemalndungmnenslusngegluumns
7 WY ﬂﬁmtyw%ladwﬁaa?qmé’auLLazmiﬁmm%af@@’adw

WJEJﬂ’JWlIiNlI‘Iﬂ,‘uﬂﬁiL‘lJ‘Ll‘VI‘Hﬁ’J‘Lli”G]UIaﬂ iwwmmvmaﬁ’mmanﬂu
ﬂ’]iE]'LJSﬂ‘t“} f’mﬂi’e]\'1LLauW'LW\Iﬂ’J"I‘J,JE]ﬂiiﬁll‘UimLLauﬂ’J’]lliJuﬂﬂ‘U@ﬁuU‘U
unﬂﬂaﬂ LuaqmﬂmmLaamimmaaaunmaaﬂaﬂmLmazigﬂaag‘Iu

78

0J C112, 20 December 1973, 1. 9 Philippe Sands, Principles of International Environmental

Law (New York: Cambridge University Press, 2003) 283.

" Council Recommendation 75/436/EURATOM, ECSC, EEC of 3 March 1075, Annex, para. 2;
OJ L169, 29 June 1987, 1.

% Art. 10(d) of the ASEAN Convention (1985).

¥ Art. 2(1) of the Alps Convention (1991).

¥ Art. 2(5)(b) of the UNECE Transboundary Waters Convention (1992).

# Art. 2(2) of OSPAR Convention (1992).

 Art. 3(4) of Baltic Sea Convention (1992).

& Art. 2(4) of the Danube Convention (1994).

% Art. 19(1) of the Energy Charter Treaty (1994).

¥ Council Directive 1999/31/EC on the landfill of waste, art. 10 (1993).
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sefuinandneiy Ssiaanefiauiuiaveusaulusefuiiuandraiy
Uszimafiauindrsousuisnuiuinsoulunssniunissening
Ussinearilonswamnegediiy TneRarsanainusinasusedannde
Tan #idsnuvesUsemaiauudnoty wasmaluladuasninginsdu
M5 EUveUTEIWAEN

va o

wummmmnan AANUAREARIAUNINTT 3(1) LLVi\’iﬂﬁE]‘IJE]‘HaJEUiU’]

< T U
1% a wa

aﬂﬂiy“mﬁj'ﬁm’lm’lEJﬂ’]iL‘LJaEJ‘HLLUaWH\‘imemﬁ (UNFCCQO) ‘Vl?JNﬂiEJU‘UQ‘UG]
T AaunTn ¢ maﬂ,‘mmm@:uﬂ5@aaﬂﬁwqummﬁuuwugm%qmmwnmsm
fu wanfulundneusuinveuiniuudlusefuiiunndaiu wazauaina
annsoveslseman”® vdnanusuiaveuhiniulussduiiuansnsszney
fe 2 asdusEnaUTiddynanie

Usen1susn “AnusulinTniu’(Common Respon5|b|l|ty) Farunsau
WusnsliAusI3FlunsAuRsesdanaden femmidanadouuasningins
syruAdulssiutgmiliferiufunnussmasiuduuiEne ezl
osulnewiloniwenssssuvAvuiusiuiu uisgussmaumnUssmaiiving
sufusuiinvevlunsAuATe LAz vIANNATaY AaBAIUATUANNITIY
nSnenIssINTIRWIARNSIeen it esiUssnaufinaIB e uRinTey
Sfudafianuieniu “vdnanudurissiufu” (Common Concern)
Ssusnglueydyanivherumainvanensdinm vise CBD faitldesuely
F19u”™ dnnguanesswineUszwalinnuiviananuduissinduves
UYwYIA (Common Concemn of Humankind) 9349ud2ii3iaunIssagan
1NNENANUTURATOUIMAUTIAU

Usgnisiiaes “arnufualuseduiiunnaneiu’ (Differentiated
Responsibility) Lﬁumé’ﬂﬁﬁgqagfuuﬁugmﬁdﬂwaas%éﬁmmLmﬂﬁhqﬁu

# Principle 7 of the Rio Declaration, above n 27.

¥ UNFCCC, above n 36, art. 3(1) provides that ‘[...] on the basis of equity and in accordance
with their common but differentiated responsibilities and respective capabilities.’

* preamble to the CBD, above n 29.

" Philippe Sands, Principles of International Environmental Law (New York: Cambridge

University Press, 2003) 287.
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“NIFARUNITTEMINUTENANLNEINUNI SRR UIBAL IR DUAITIZADY
navauIaNaUIEleTILATALABINITVRINUTENARNA UL LAY AN
FnTuresUTEmAafidIaLT walnunniyag 1 9dUssIAREWAIUT Las

UsemaNidawinasuusizuid

992

PANANUTURAUSTEAUNLANAS AL DUNUNUNENAIUSURASINAU

nanfe Wundnnsfiusngenasnguuneszninaussinanalsatiu 91d
Ufaanafantaaud 1972 luunnsn 23” wisluningi 6 waz 11 wisufaan
o2 lawang 6 vyl

anuziarausduresssmaidaimu Tnsanzetedssme
ﬁ@umﬁaaﬁqmLLaxﬂizmﬂﬁﬁ?ﬁLmﬁauﬁmﬁzmn ASASUNTTRANTAN
Dufiva mssfiunsserinsUssmaiiierfunsimusazdwndey
MTATARImBUAUDIaNaU T le kAL AURBINITVRINUTEIMA

dmsunng 11 WHumsimuaiEenIseentuungnusdangon

nelusgusassgussmauluseaununneng Teyedalid

o

Sgardowmsngnesudindenifiussavsniw msfmunannsgy
dunndon Tnguszasdlunisdanisuaznisdndrdunudidnasdes
azvioudaiomvesnmsianuardunedenfiaziluld snpsguilily
U9UsEmADNRliTiA NN T AULAE 19T 1A UNUN T IANLAL AU
\swgmansogslifinguarednuszmanis lnslamzetnadaszima

ANFINRIUT

UONWTENLBNATNYMUNETENINUTEMNANIEDRTU NANAUTURA

Iuixﬁuﬁumﬁmﬁﬂm’mﬂu 1972 London Convention,™ 1976 Barcelona
Convention,” 1982 United Nations Convention on the Law of the Sea

92

93

94

95

Principle 6 of the Rio Declaration, above n 27 [emphasis in originall.

Principle 23 of the Stockholm Declaration, above n 23, emphasized the need to consider
‘the applicability of standards which are valid for the most advanced countries but which
may be inappropriate and of unwarranted social cost for the developing countries’.
Art. 11 of the London Convention (1972).

Art. 11(3) of the Barcelona Convention (1976).
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(UNCLOS),” 1997 Kyoto Protocol to UNFCCC” 1Judu fsgausundn
TPIYANUSURATDUTIUNU L MUSEAUBANANNUE NS UUSENANANSINAILN
F9E5LAULALTNAINUAINTOVDUNALLLATLALAITHAILLANA1GIU

2.3.6 WANAIUIIUND
‘Viﬁﬂﬂ’J’]ﬂJS’JﬁJ@JBﬁuﬁ’JNUi WA (Cooperation) ma‘waﬂmﬁmma
“Uloutiuiid” (Good Neighbourliness) Lﬂwaﬂmiwumumamgmma
mm’mﬂsumﬂmﬂ'ﬁwﬂg’luﬂgumamsummm 1991 74 Tudnuiiieiudeu
\AsugRaasnsINad uasgniresenEesBmdnnsfananaauan
Uiﬁﬂgﬂ,uﬁﬂﬂisumq?ﬁmé’amwiwﬂizmvﬁLﬁ"mf‘ﬁ’waﬂw% wazgnUnyal
Tulenansnguunedanadenszninsemna o9 Uigaadenladu 1972
1991 24° vidouFanile 1992 wins 27 Fenewmdnlin

Sjuazuszrvurzdesuiieiulnsgaiauazmenuyuiuvesnisidy

ﬁjumuiumimummwaﬂm{tuﬂgmm LLaﬂumiwmmﬂgwma
sevhassmeiiAgaiunsiauegeddu

tnnguanelveunavitu 919 919138 a3t Al i vesihvdnay
| A & dll ) & P . \100 A )~
swfodusesveananuluiuaiu (Partnership)'™ fivnussinedl
Wuﬁﬂimmaﬂ,‘wmmsamaﬂgummmgwmsjsvmwﬂmwﬂ ﬂmﬂmw AN
mmsmuaLﬂuaﬂwaﬂmiwumumaqﬂgmmaammaam PI9USY el
NdAyy Laﬂmﬁngwmaaumaamwmwﬂiumvﬁmumm mwwwu
‘LuaﬂwmwaqLaﬂmimimamwmﬂummmuq oradunszUseiauEo
NSNLINISITUVRRATAIMAAUTUS 098D UnDRUTFBIDFILINSAITAIY

% Preamble to the United Nations Convention on the Law of the Sea, signed at Montenego

Bay, Jamaica on December 10 (1982).
" Arts. 4 and 12 of the Kyoto Protocol to the UNFCCC, above n 38.
% 917 AR Gabcikovo-Nagymaros (Hungary/Slovakia) (1997) ICJ Report 7, para. 32.
* Principle 24 of the Stockholm Declaration, above n 23.
Wty suden, aguensAuasdunnasusyninszma (nsawe: diinfiuBeyay,

2544) 91-9.

100
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Sflovesszrinausemmnnnindusasmsteiu ilingrmnedanaden
seninUsemeleusngegludnune U wnainmsaivseteuiuziiigeg
Fadalonaliudazdzarusnilduiuldidungmineaislusueiiy
WL AUUINTDILA LA AIIUABINITHAZAN N IAULATYFAVBIUTEINA
vananusmilesudunedendandniauaenndosiunissiungusy
Uszmneuvasgiiniate@ony Susenidesld vie “endou” Menswansindu
seausy wagliunsnuaafianisnielu (Non-Interference)™

e

vsTunuguduiadeuiisuseslunguunessudtasang
Ansdunugrududsnadouiisesiulunguuneduindausening

P
1% 1%
¥ U a A

Useinefeadeaiuaniiuiugilu 4 47 Fastoluil
(1) andludswindeudia

(2) avdlunnugisssumsdandes

(3) @ndansuaziynivy

(4)

4) @ndyuuu

=b

2.4

> b

e

2.4.1 avsludandeuda

avEludanndeuild (Right to Healthy Environment) Usingeglu
e 1 wiaygadenlod Fauandliiiiiuisanuduiussenineans
uuwmjuﬂumiﬂllﬂi@ﬂmLL’JG]@@ZJLIJIJF]NLLﬁﬂELuLEJﬂa’liﬂgﬂm’lﬂiuﬁﬁ’mﬂiuLVlﬂ
Tnsndmliin “uyusiavsdutiuguludesainm amuauenialuany
WadeuialuTin uazdanuiuiinveufiazdesdunsesduindeuiiony
susiely” ? yaugisnanwisuFaa e WydRlilwhusadeaiuu fayan
afionledus 11 “wywdiduaudnarwesnsiannedisdBunasiavslunis
1iFinfgauanysaluazudausenanannduiusssumni”

O Y33y Lamsssind uardnsianl wnudds, Ussmeuasweivendeunussuunguiiglneg
(nganwe: ddnfisni3eyeyaw, 2557) Uil 3 “anuzvesUsyunte1deu”.

2 Principle 1 of the Stockholm Declaration, above n 23.
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vaa a o !

MsUnaiRanseanann viluansauaannasulasuniswaunluseau

T U

'
= a a v A

Mguwiiuansuyveyumdulunguineseninalseme 819 anslunis

¥

w1991%15 (Right to Food

) )'” @ngenugunm (Right to Health)'™ &3

103

104

Universal Declaration of Human Rights, art. 25, GA Res 217A (lll), GAOR 3™ session, UN
Doc. A/810 (1948); International Covenant on Economic, Social and Cultural Rights,
opened for signature 16 December 1966, 993 UNTS 3, art. 11 (entered into force 3
January 1976), Rome Declaration on World Food Security, Rome Italy, 13-17 November
1996; Substantive Issues arising in the Implementation of the International Covenant
on Economic, Social and Cultural Rights: General Comment No 12, UN CESCR, 20"
session, UN Doc. E/C.12/1999/5 (1999) ﬂﬁ']@%’u’]ilLﬁEJ?ﬁUﬁVW%IumiL’?ﬁﬁdaﬁﬁﬁiu Lidija Knuth
and Margret Vidar, ‘Constitutional and Legal Protection of the Right to Food around the
World” (Rome, Italy: Food and Agriculture Organization of the United Nations, 2011) 7;
Kerstin Mechlem, ‘Food Security and the Right to Food in the Discourse of the United
Nations’ (2004) 10(5) European Law Journal, 631-648; Kerstin Mechlem, ‘Agricultural
Biotechnologies, Transgenic Crops and the Poor: Opportunities and Challenges’ (2010)
10(4) Human Rights Law Review, 749, 751-2; Philippe Cullet, ‘Intellectual Property Rights
and Food Security in the South’ (2004) 7(3) Journal of World Intellectual Property,
261, 270.

United Nations Commission on Human Rights, Access to Medication in the Context of
Pandemics such as HIV/AIDS, UN Doc. E/CN.4/RES/2001/33, 20 April 2001, para. 1; United
Nations Commission on Human Rights, Impacts of the Agreement on Trade-Related
Aspects of Intellectual Property Rights on Human Rights; United Nations Commission
on Human Rights, Intellectual Property Rights and Human Rights: Report of the Secretary-
General, UN Doc. E/CN.4/Sub.2/2001/12 (2001); United Nations Commission on Human
Rights, Resolution 2001/33 (23 April 2001), 2002/32 (6 March 2002), 2003/29 (22 April
2003), and 2004/26 (16 April 2004); United Nations Committee on Economic, Social and
Cultural Rights, Human Rights and Intellectual Property, UN Doc. No. E/C.12/2001/15
(2001) 9 Frederick M. Abbott, “The Rule of Reason and the Right to Health: Integrating
Human Rights and Competition Principles in the Context of TRIPS’ in Thomas Cottier, Joost
Pauwelyn, and Elisabeth Burgi (eds), Human Rights and International Trade (Oxford: Oxford
University Press, 2003) 279; Philippe Cullet, ‘Patents and Medicines: The Relationship
between TRIPS and the Human Right to Health’ (2003) 79(1) International Affairs, 139,
Lisset Ferreira, ‘Access to Affordable HIV/AIDS Drugs: The Human Rights Obligations of
Multinational Pharmaceutical Cooperation’ (2002) 71 Fordham Law Review, 1133; and
Jakkrit Kuanpoth, ‘TRIPS-Plus Intellectual Property Rules: Impacts on Thailand’s Public
Health’ (2006) 9(5) Journal of World Intellectual Property, 573-591.
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Tunsdniisi (Right to Water)'® @5 lun1siwaiwn (Right to Development)'®

Wumu

WieRansanundygRuisdnsnuufagvisaesatu ssiuldindu
n15URYY

v s a ¥ v a

dunusseninadnsaudwndouivansuywesudidu asiu naaladn

nsfiersandnsludanedenindndurzdesiansanifinieinuavsuyveyy
538107

URSUT0ENETI uyudizdesegluduindounidaandliiiuay

]

' '
a

dvsuyweruniinnufeiuiuansludwindaunaniud jaan

v o
v v '
a a v A a uELu

A

afanladus wasUfayisles vaneds anSuyveyutuiugIunsessy
Ufayananadmeanzuysey (Universal Declaration of Human Rights:
UDHR)™® o1t an5Tud3n (Right to Life) Andia3nn (Liberty) uwazanusiuag
(Security)® Avdfiaglignutsuen (Discrimination) laH1asuuiiugumes
Wow1R Ry e M1 maEun uwnsAviedny nsweay AruAniu

1% International Covenant on Economic, Social and Cultural Rights, opened for signature
16 December 1966, 993 UNTS 3 (entered into force 3 January 1976); Substantive Issues
arising in the Implementation of the International Covenant on Economic, Social and
Cultural Rights: General Comment No 12, UN CESCR, 20" session, UN Doc. E/C.12/1999/5
(1999); Convention on the Elimination of All Forms of Discrimination Against Women,
opened for signature 18 December 1979, art. 24, 1249 UNTS 13 (entered into force
3 September 1981) @ﬁﬂ@%mﬂLﬁ'mﬁuﬁm%mw%uiumﬁLﬁﬁwﬁqﬂfﬂu Philippe Cullets, Water
Law, Poverty and Development (Oxford: Oxford University Press, 2009) 51; Rebecca Bates,
‘The Trade in Water Services: How Does GATS Apply to the Water and Sanitation Services
Sector?’ (2009) 31 Sydney Law Review, 121, 130; and Philippe Cullets, ‘Water Law in a
Globalised World: the Need for a new Conceptual Framework’ (2011) 23(2) Journal of
Environmental Law, 233, 251.
Declaration on the Right to Development, GA Res 41/128, UN GACR, 97" plenary meeting,
UN Doc. A/RES/41/128 (1986). avslunisiaiuignnanliluufayaisieluinns 31331 “avs
TumsWunagdedldiunsneuausaiieliussganudesnssudaindentay nsimunn
filugutisgtunariusuiAnegiawinifion,” Rio Declaration, above n 27, Principle 3.
Alan Boyle, ‘Human Rights and the Environment: Where Next?’ (2012) 23(3) European
Journal of International Law, 613; David Kinley, Civilising Globalisation: Human Rights
and the Global Economy (New York: Cambridge University Press, 2009) 40.
% Universal Declaration of Human Rights, art. 25, GA Res 217A (lll), GAOR 3rd session, UN
Doc. A/810 (1948) (UDHR).
' Ibid, art. 3.

106
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10 AyBanandinseunquisdvafiaglinneglunisenuau andu
mavideaniizdigenmngluvy’’ avsfarlignnszviinamsunuvienis
Ufthviiensadnuiilnadte Tuywesisy videdBdnAnivesuyud™ avs
TudasnmvnsanuAaiu Alusssu wazmau'” ansiaslunisianionng
ANNAR" MABAIY ATOUAANTNANSIUBATAINLIINITYNYY WAZNTANIAY
Tngdufis™ anddananiFenindninadeazdnimaniaifiosisesiuly
NAN3ENINUTEMAIINIBAVENalowardnsn1an1silies (International
Covenant on Civil and Political Rights: ICCPR)""®
uenuilonnaviswaidiesuardninisnaidies avsludanndouiingsd
audenledlugivimansugia Sausssuuazdsnudisusesluninisewing
Usenadmednsnaasygna Jausssukavdany (International Covenant
on Economic, Cultural, and Social Rights: ICECSR)'"’
ansdananamaneds anslunisvhen™™ ansludesanimnisyie
19 By Silayromianamissnuuazdssann
LTHUATIRRINT uarAvEiagdangaiu'® avsiazdatafnisdsay
satUsziudenn? avslunnsgunsasesdniiiissnedmiunuouas
AsEUARI Be3amAsens teTenmiu warTlegendeiifioame uazanmnis
Asesdniiniuotwolios” AvBTlazilgua AT guANRmLLATE I

P19NN5H104

Masnduuazgnauanuy

"% |bid, art. 2.
" bid, art. 4.
"2 |bid, art. 5.
"2 \bid, art. 18.
" bid, art. 19.
"% Ibid, art. 20.

116

International Covenant on Civil and Political Rights, opened for signature 16 December
1966, 999 UNTS 191 (entered into force 23 March 1976) (ICCPR).

International Covenant on Economic, Cultural and Social Rights, opened for signature
16 December 1966, 993 UNTS 3 (entered into force 3 January 1976) (ICECSR).

"% Ibid, art. 6.

" bid, art. 7.

0 Ibid, art. 8.

! Ibid, art. 9.

* Ibid, art. 11.

117
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gegawihduld™” auiulddn ansludawindaudd (Right to Healthy

Environment) SinrunAgaiuduanslunisidiens wazdvsluFesaunm
08141nd%n NsiusesnarAuasesdnsiudanadenaednduiiasos
$usesdvdsaasUsznmafeuiy

ansnnsdunndeudinsounquilsdnsnoziidius wwmnsausssy
ansargulanansuselovduvsnnudndwagnisuszyndldnig
Inenmand® gz $pavaaliunsiasuaiataaua1unse (Capacity
Building) Melusgiilensianniissdu “shemsiiiummidilamdineimans
Tagmsuanivdsumnuisuinemansuazinalulad naonaudaaduns
s afaulas Manszeuernsdevenmalulad sausaneluladlud
wazaseassa” ' way “asazsssannaridnguiuunisuanuagnisusion
AlaidsBu warduaduulovneimuussnsmanifimngay” mumdnnsuay
meaﬁﬂﬁﬂgiuﬂﬁigmwﬁim n1ssusesansAanandnuIngluwuuleue
Fuitugududuandeuuniass

avslumamsugie Janss wasdinudinunasniednsfiazlisy
UszleruannnisAuasesmalsyleviniaiiudasssy (Moral Rights) kagni
TogluusleiduinnnsHanmaing1mans 335unssd viseAaunssy
Fsnuoaduffaireassd’® Gallauduiusiumsduasesdvslumminday
matayay (Intellectual Property Rights) $gazdadlvinsAuasasdnsang
ilenssusesdvdynadanndon

ayUvauauiaansludaunindauia
ansludin
anslunisitieenis
anshusosgunin
answalllowuasansynnIsides

? |bid, art. 12.
“ Ibid, art. 15.

125

Principle 9 of the Rio Declaration, above n 27.
126 |CECSR, above 117, art. 15(1).
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. FnEnIuATYENa 899 FNEIUNITINIY Gnsluaiaanisainu
o wwanlgwgiugrumuIngrmans aluladuasFuinae
. anslunswaaunrelean

2.4.2 AvsluFesanugisssumdandou

avsluBesenmgfsssumsdanndon (Right to Environmental Justice)
Buavstuitugududunedeuiiunngeglumes 10 uwisufygisle
Faferfunsiiduimvessrrvulunisdnnisaunden (Public Partici-
pation) uazgniusedluaudarivenisinieeyainias nMsldiusu
as1saglunmsindula uaymsiiiisanugfssnilunidunndon a.a 1998
W3eaudy1e158a (Aarhus Convention)” 11931 10 uvisUfjayay1ste
FudunstydAndnnsuisdvElumegfsssmedanadesiydaliin

nsdnnsUsefiududanadendiaiigade nslivszvvugiidiuls
dudeivmnidusulunnsedu Tussfunitu Ussnauusazen
szdesdivomeiminzanlunisifstoyatnansfefuinguay
Aanssudunsieluyuvuvenwn wazdvdesilantalunisidnsiuly
nszuIuNInaula S§asdesdnneANUasANLarALESIN1TA519AY
AsgvtinuaN1siduTINveImTTUmMEN UMK Toy AU 1IN ToE 1
vhile azdesdaliinisdifansruiunsyfssaunagznisunasesdiil

'
a a =2

UszanSan Fesaudanisudluvazidenenannudemenie

&

ns3usemdnmsiugisssumsdanndeufanariduansieldn
L’fJuﬂ155ué’wé’nﬁm%wwwu%ﬁugwﬂuL%aﬁ‘w%waLﬁaaLLazﬁw%miLﬁaq
au ICCPR AvsluiFesmugissrumnsdsindeniesdusznevdidy 5
Uszn1s nadfe

Usznsusn nnsildusanvesuseanasu (Public Participation) n15d

drusmv0aUszr1rulun1saniuianssundunndeuninsgas oy

I The UNECE Convention on Access to Information, Public Participation in Decision-Making

and Access to Justice in Environmental Matters, opened for signature 25 June 1998, 2161
UNTS 447; 38 ILM 517 (entered into force 30 October 2001) (Aarhus Convention).
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NNEAU Faus szduTd aufesedumsunasestiasiu®®

Usgnsiiaes avslunisiinfedeyat1nans (Access to Information)
Feuszrvuiifeatessdedliuinaafniuianedenvemady Jeya
Inmszdendudeyafigndevunzay wazazdesdaliiinisidrdoun
Uszmvulalagdte anslunisdidsdeyariansliiiosunasduans
daundeniiduasedusydygyronigadalaiunisivseslunguuiedns
UYweTUTENIUTEIMARURg iU

Usenissiown anslunisiidiusiulunszuiunisdndula o9 a3
Uszifiunansenumsaainday (Environmental Impact Assessment) D!
fFentuin “BA” iHunesmsiazdaaiuansmstidiusmvesssrmily
nszuUMsinAuAfunsiiiulassmsmdanndenuazusngluonans
ﬂgmuwaﬁnLLamﬁamszwdquizwlm/ima6] atu™ 919 Ufaeyrslonnsn 17
Faeyelidn vededaliinnsUsydfiunansenundannden dmiuAanssy
Miagneliifnnansznueishoussedunadeuazegmeldnsdaguls
YBINIEUDITy vsengldeydynanlsyuvmiiimenguunens.a
(United Nations Convention on the Law of the Sea: UNCLOS)™*"

Uszmaiia avslunszuiumseisssundudnesdussneuvesdvislubes
ANEAEIII ATOUARUAINSTIRIFS UM MIEMEaIsaSesauviotiasies
fe¥gazdesihnnsnmamengrneusesdvasananly nadliisonavmngmn
yufansiusesunumvesesdnimalszvsuivihmihidhudsnaden o7

% pawarit Lertdhamtewe, ‘A Comparative Analysis of Public Participation in Pollution

Control in NSW and Thailand” (LLM Thesis, Macquarie University, 2007) CRI e
seavvansiiduslunmsdndulavesUsvrvulunisaivauuaiy); uazg Maria Lee, Chiara
Armeni, Javier de Cendra, Sarah Chaytor, Simon Lock, Mark Maslin, Catherine Regwell
and Yvonne Rydin, ‘Public Participation and Climate Change Infrastructure’ (2012) 25(1)
Journal of Environmental Law, 33.

@ﬁﬂa‘%m&ﬂu Maeve McDonagh, ‘The Right to Information in International Human Rights
Law’ (2013) 13(1) Human Rights Law Review, 25-55.
@ﬁwa%mﬂLﬁ'mﬁ’umiﬂmﬁuwamwumﬁamﬁam‘luﬂgwmsszwdwﬂszmﬂﬁlu Neil Craik,
The International Law of Environmental Impact Assessment: Process, Substance and

129

130

Integration (New York: Cambridge University Press, 2008).

13

9 Lingjie Kong, ‘Environmental Impact Assessment under the United Nations Convention
on the Law of the Sea’ (2011) 10 Chinese Journal of International Law, 651-669.
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NGOs Gafugfidmléidy (Stakeholders) ddgylunisnsaaaeuniseiiiu
AnssumedandouesigunuUsssu’?

Usgmsaeving \udvsiiaglisumadnenmuidemededuiudiuans
TuSesnszuiugfssaumsdanadondainanidneiu seamans11sd gaudni
dudnad Iiuisdvsfazldsunadeismudemeliesnadaou Tnouds
ansdananeendu 2 4 TfunansaagldfunaiBeisiainnieisnsd
nsaLiufanssuvessgnelninAuderie weinndunseanNnIsung
nszanesaiiv'® fuavsiesliiunsdesvesidoveildsuauiiondou
Mngfeuafiv™ Wuilhdunei snesmsmenguaneisgsindeahunusuld

ielgeANudsmMednUsINglusULUUYemINSNIVINaUe (Civil Liability)*

ATUANSHNUZIUAIUAINLRSTIUNT NGO

L)

ﬁw??umsﬂzhus'imﬁz/aa‘z]szﬂmfwgn53@”117%7/@05‘{”@@1/
anslummiinisdeyatnans
Fn5lunIsla TN UNINTIUYEITT 8791 EIA
anslunszuIunsefsssu

. FuETeslasunndenennrundene

2.4.3 ANSENTUAZIENIYU
anSansvagnUnaiasuseslueydyny1ienisudanisidenyfus

siaam‘%iunﬂgmwu (Convention on the Elimination of All Forms of

2 gAreSureieafiuunuimees NGOs lufanisdwindeldly Anna-Karin Lindblom, Non-

Governmental Organisations in International Law (New York: Cambridge University Press,
2005); Jan H. Jans and Albert T. Marseille, ‘The Role of NGOs in Environmental Litigation
against Public Authorities: Some Observations on Judicial Review and Access to Court in
the Netherlands’ (2010) 22(3) Journal of Environmental Law, 373.

geBurelu anudnd auswes, ngmneiieaduduandan (ngamme: dvinfani3ayaey, 2549)
73.

af1esuIBRgIiuMsBeIenaunly gaudnd duswaes, nguuiedidagauFenIente
Fuandon: AawsuARmauNs nsvalveideIemuarnssyiudeiinm (ngamwa: dinfan
WAITHAINSRIINING 1R, 2556).

" Ibid.
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Discrimination against Women)™ waigavzveagnyulasunisiuases

melsiaydayani1diednsian (Convention on the Rights of the Child)™
TapsAvsidudnanstuiuguiudunadeuiinguunsseninassineli
ns3usedly Tnsanideindunumddylunisiauisasdanisdwndoy
fetu msfidusmedafuiivesaniiesndusonisussaionisiaunegng
et

dmuiemrudeisindunguussvinslusuianveslan anudn
a519a55d gauARLazAUNdMIgYeseTuilasunissusesindu
psAUsEnaUdAyveInsiumdeuliAnauduiudnlan ionsussq
Hvanegeaauiimsiannegsddunaronaniiituvemnau' ansans
wazienvuuenInasdudniiudunadouiifusesnsliujaynileud
fFaflmfeiutunsAuasesstsuegneldnisnnddesieldsuns
AuATea“ mu ICECSR Tugrusifunguauidoslonanisdan™

aguanSinganuaniuazieIYULazEIndoN
. dnsan7
- FUBWINUaIE IV
. FusvesUsyrrvugegnielinined

2.4.4 ﬁw%%awmﬁmﬁamamgmu

avisvesyuiiudios (Indigenous’ Rights) iagavdtayu (Communities’
Rights) ﬂimgslul,aﬂmsﬂgwma?qmé’amwdwﬂszmmﬁuﬂ%’jmsﬂmaiéf
Ufeyeunsle ung 22 Faeyeidn

% Convention on the Elimination of All Forms of Discrimination Against Women, opened

for signature 18 December 1979, 1249 UNTS 13 (entered into force 3 September 1981).
Convention on the Rights of the Child, opened for signature 20 November 1989, 1577
UNTS 3 (entered into force 2 September 1990).
Principle 20 of the Rio Declaration, above n 27.

137

138

™ Ibid, Principle 21 of the Rio Declaration.
% Ibid, Principle 23 of the Rio Declaration, states that “the environment and natural re-
sources of people under oppression, domination and occupation shall be protected”.

ICECSR, above n 117, arts. 3, 10, 13.

14
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yuiudonassury Tunsonsauluresiungudug Sunumdrdy
Tumsdansuazmsianndaneden smowniiinguusananiaiug
wazdwnufURAuneniumn Sgemsavssgauiulatlvimsativayuogng
winzaurelendnal Tauss wasUslomivesu sl
fananundrusmegaiissansamieliussaiamsiaunegadi

nsveuundnnnsFesdnsyuvumuiuangluufaymyiilegninan
UnyeldunannmsdrAglunisaseudygyinmernumainaiennadanin
(Convention on Biological Diversity: CBD)'* sanananemu CBD tdun1s
fvuamdnnsizesdvdyuruluaaufln Tnsianzedsdesuiiudiouas
guuiiaugniuiuninensnsessund Tugrusdudld Shvnasduady
niwensssund Taw CBD HSusesuarlinisdunsosivuiiuilouas sy
Tugrusiiduiwesniitygviesiu (Traditional Knowledge) luduiliAiy
ningnssssumdedladuisazdudwedildmundnnisindeusanues
1IaUYweYIA (Common Heritage of Mankind)'* CBD fAuuanannnseéifgy
Wunareuszsiduldun mseysnvanuvainvaemsdinm dsiedndu
Haduddgivasduaiunasinwdanadensadaiu'® nmsatuayuiilel
finmsliusslovianninenssssumninagiinmesadsiu Tasssaundnay
AefuNsAIruakLILlEuIsfIna I AULEUALTUNISYBIRAAL Y
waznslininensdnanazdeadululudnvarineliiAnnisudaty
naUszlem Benefit-Sharing) lnaiamzaensBeunnT 8() WBYHEYEIRINE
Huundaygivdniuandliiiufenisiusesavslubesmiluenansngvine
52INUsEINe Ui

a

AAFUITN AITALABIAIIN Anuaz SN il winnssu tazuud

1

A '

v a adaa
q

Ui Rvesunuilosaryuyusiun ity viesdiu IIanineatunis

2 United Nations Convention on Biological Diversity, opened for signature 5 June 1992,

31 UNTS 818 (entered into force 29 December 1993).

'* pawarit Lertdhamtewe, ‘Asian approaches to international law: focusing on plant protection
issues’ (2013) 8(5) Journal of Intellectual Property Law and Practice, 388, 390.

' Rhys Manley, ‘Developmental Perspectives on the TRIPs and Traditional Knowledge
Debate’ (2006) 3 Macquarie Journal of International and Comparative Environmental
Law, 113, 121.
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ausnduarlinineinsegradiBunazatiuayunisrosenasdninug
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a

n13fuAsednSroIruiuiiofingy Jufeaiuiudsziiuges
il rvinadiu’

> wagnguanensngduniadygn 919 ngrunuAuATes
gy ogdlndla anudiiudinandaenndeatundnnsiiusinglu
TRIPS Coundil wesesAn1snsilandifuualiuszimaandn WTO #oq
AilafaunufiREesdvsyum mifuaseaniiygvesiulunsnssyuy
ngmunenswddunislayn'”
nanlavaguliin UssifiuFesdnsyuvuivnnglungmnedunadey
sevilsene 009 meliufanile wae CBD Wulssiiuiiieadunis
Susesdvuuruazauiudesiiieafuninennssssuni uasilinnuduius
fulspifiuFesnsdunsemindaunstygfsafuaumainmaionis
SITUVIR

ayuUsznuieaNSNUIINg luisesdnsyuvy

Fvsveayuiuilos (Indigenous’ Rights)

andyuyd (Communities’ Rights)

ﬁwﬁ-gfwuﬁmﬁﬂ (Local Communities” Rights)
Fndvesnvuesdusuiy w3ednivesyuruiuios (Local
Indigenous Communities’ Rights)

25 unasl

ﬂgmmaéqLmé’auLﬁuﬁauwﬁwamgmmmwdwﬂszmmwuﬂﬂ&ﬁaq
fifieadeatudinuiioddidaunisifoaiusslnddnfununann sy
MAATEFNA n1iﬂ’mmwNé’wm%qﬁﬂulﬂu@uéﬂawLLazLLmﬁ@miﬁwma&m
Feudadidmndaunduununans

> Sun Thathong, ‘Lost in Fragmentation: The Traditional Knowledge Debate Revisited’
(2014) Asian Journal of International Law, 1-31,

1 pawarit Lertdhamtewe, ‘Thailand’s sui generis system of plant variety protection’ (Quaker
United Nations Office, briefing note on developing country’s sui generis options, 2014).

" Review of the Provisions of Article 27.3(b), IP/C/W/369, 8 August 2002, para. 13.
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nMsfmuIMILATYgie fgaduduaniiauinisuesssuuiAsygia
wuuyuiley (Capitalism) Mdoinnisimuiiasugiaaziinysylovigegn
mniluldegnuadnunalnaainuazUsaannsunsnueswassy winAnues
offu afls fanad AeliAannuinuasugmaniiidendt “Laissez Faire”
memdsed afls iRauuAnlminGoni “Ingion” (Materialism) Tutsves
asnsulanadsfiaes wuisasarwasy Banneasvgiannsadslugialan
nn1saiangseidovresssuuiasugialanuuiludiisendt seuu “Bretton
Wood” AgliiAnesdnsseninalsemaiidndy Ao eadnsanussewd vive
UN iitodaieBunnusiiiofmuiaegiasswhessne uanianisiadeosdng
nsflan wie WTO Fu ienswauimaassgiavesUsznaslan wagd
nMsdnsziureIMINaIATsgRvd iUl sEmafiWaLudI3end1 “North”
SonUssmafitdaianundn “South” uasidsnussmauonanidndungu
Ussalulandian deaninisdnssiunguussmaiifinsiauiasugiolu
spoglBuusndt “Usemadeeiann” dddunuszmaluiouielonsfueen
Bedld Usemaluvivueninuazuisussmalusauanueuinuitenisli
mnuthewvEeUstmewaluddne eghdlsiny wwaeudslunsiam
maasugRaldFunmsinndinsalihinssiudeiaateiityvanueinay
wazdymenuweua maasugialdvinusuussdetu JateliAauud
Tshemaiaundinuifaudugudnarsesnsiamuvidonsiamuay

wnAnmsiimua Tanuddyiunmsitiniduen madgunmia
M3sntisde Mafliaiusiu waslinsUseiduseduvasnmsimnaumeduingg
Wanuywd Gedmilagdrinnulasinsiamnuisanlszaneid (United
Nations Development Programme: UNDP) T asainsiaunsana
Usznouse Toyase Miussdiuseiumstannau egdlsinu mssjsiamn
iwsugiauaznsasuluauieoimudsailaglinsgnindennudifyues
dunndeudaiuiatedfyuosszuuiasugiauarflufanssuueansian
aunelAnALIFoNINTIveLVAMINENTETINYR TeneliAna e
yesUszralaniiazlinsdunsesdanadeutasiiuinnvesuuinitvng
mswannegedsdulungrneseninsUssma

nswamneedsiy Unngduadusnlungranesewinssemad
1972 lumsUssguanlszrnAidedunndonvemywd o nysafenlox
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Useimauszneusendnnisddy 7 Usens nanife wdnnmswamnesed i
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SgessuyAuUNTSUITaUaY
ANATBIENSAUFWINTaNYRLINg

3.1 unmi

Tuussnnguanesiens fgsssuyaieldindungnegeandldluns
UnasesuUszna Snassesdnsiidsrnanasinuannamamanmsiitnusee)
waee) v lenaanlinelauunAniifien1suuasensuna (Separation
of Powers) ¥04¥Nuw154 198 1aunantens (Charles de Montesgieu)' ngwsng
Juq axdafundnmsindilusgsssuyaiild segusiidungvaegsge
Fananlii sgessuygaadungmneiudluldondigalulan

Aendan1susunisunases wa. 2475 Usenalnednisnsiuay
Seulsgoasuynaudaiau 19 atu Tasdgsssuyguissvenandnging
wnsdngw 2550 Fednduatuargaiiagnenidnlulneddsvesnmuzinu
AAASUUVINR (A.a.%.) atiufl 11 asfufl 22 wamanas A, 25577
Lﬁugﬂﬂ%{‘]ﬁﬂﬁxL‘VIF]i‘VIEJﬁENLN%@ﬁU@@mﬂﬂ’]ﬂVINﬂ’]SLﬁ@QﬁW%LLﬁSLﬁ%ﬂ’]‘w
vosuszvuillagnsesiulilaesgsssuuy anumsainmenisilesvesing
TutaturilimusdndamnisallulseiRemansuenatanunusendlny
A wiiuunewaiin 4998 (Park Jung Hee) WhunasesUsemeuuy
Wanasaileu (Authoritarianism) ¥lwnwligeeSmiafulsemaiionnau
faplulannanetdussmanimemniigaussmanils lnednglsssannd
i 1,133,791 ausegyansy Tud a.e. 2012 Sofususuil 15 vesUseine

a

P51vefianlulan uwaznsdvinuiiinAy 8a-Gos (Kim 1-Song) wisas15045g

' Charles de Montesquieu, De ["esprit des lois (1749) (in French); For English version see,

Charles de Montesquieu, The Spirit of Laws: A Compendium of the First English Edition
(1977).

UsenARNE SNIIANNAIULINR atufl 11 astufl 22 wauanas w.a. 2557,
ANsRILLATYgRAvesUsEmaNmaldly Yong-Shik Lee, Reclaiming Development in the
World Trading System (New York: Cambridge University Press, 2006). In his book, the author
thanks Park Jung Hee, the late president of Korea, who leadership, determination and sacrifice

saved the Korean country from poverty and paved a way to today’s prosperity.
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Uszrsulngussanuuiniva ie “inmdivile” Adhangsrunauaznased
UssARLLUAnLUU “flamnmues” Juche) dumensiunaangugiuiogiiv
nvdmiieunasediaerinuginAndes-du (Kim Jong-un) szuunsunAses
wuudamudlen (Socialist)* wewvinugunnmawmiiondoratiniussine
wgauanAzaNenIuldegnmals” nanldiunmamileduussme
fenauiigavestanyszinemils®

UseiRenanivesUssmmn wiviaaes axviouliiudsguiuu (Paradigm)
dsulssmalve sl lufimmdasazaniunisaimansdesads
UseiRenanivodineluadsiogluanualavesdnulnennaediuiasiing
maw%’gﬁiimgmaﬁ’ﬂmﬁuasmls TuunisdAnuunigfinifefudundon
melisgsssuynlnelanznsiusesdvsiudauinden uaglinnudfni
SgossuyaRtiu N.A. 2550 WieAnwnavyianudlaReiuvdnnisuazans
udanedeuiinnuandungrnelutiagiu naesaussiadeunnudenaded
yomdnnpunglnefinanfundnnisueangmnedunadouseninaUssmea
Fnseluund 2 Wenadunsevlaszilunssimuaundydgfau
dandoulusgsssuygurienveraninslnedely dsludiunisimun
undryfvessgsssuyaarlsnanliluuni 5

3.2 anudunvesdnsdudunndonluigsssuynyine
andaudanndeuusinguoneonainansuywevudulunguune
sevidsemaegndauiiley aa 1972 (wa. 2515) angldufanings
afenladuindnedandonvesuywe (Stockholm Declaration on the
Human Environment: Stockholm Declaration)’ LLagﬁULﬂuﬁmSuﬁu‘Uaﬂ

&l (Socialist) vieaeuiiaflas (Communist) WuszuuAsygiamuLuIvguives A13a
21505 (Karl Mar).

ANsRILLATYgRavesUsEmanmAwmidely Yong-Shik Lee, Young-Ok Kim and Hye Seong
Mun, ‘Economic Development of North Korea: International Trade Based Development
Policy and Legal Reform’ (2010) 3(1) The Law and Development Review, article 5.
gnelduszmmnvessemmnmamiemudeyauazaifvessunmslantéi <httpy/databank.
worldbank.org/data/download/GNI.pdf>.

" Stockholm Declaration on the Human Environment, UN Doc. A/CONF.48/14/REV.1 (1972)
(Stockholm Declaration).
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ﬂsumﬂmaﬂimgius%ﬁiswwLﬂumqLLiﬂamqa]sﬂm‘Luauuﬂ w.A. 2517
mwmﬂgmmamaﬂiaamwaa 2 U

dmsusgersuynyiountiniy daud atud 2475 fa sssuygnsUneses
2515hﬁmﬂgLimawﬁmuaumaau muﬂmﬂgiuigﬁiiugaglﬁm avsluiin
wagnINEaY 019 1191 14 TusTesTuyaumTIveIaInNTaeIN W.e. 2475
vidoune 14 Tusgssmuynisnveiandnsas wa. 2489 vieiluGosdns
TumsvinAuresUssrvu 017 Avlunindauuasifunuiusnglunes 34
Tusgsssuynuissvenandnsine w.e. 2492° azuilddrundaydFdanan
voasgsssuygyrountnatul 2517 dldnandsy giiuFeINIANATOS
Aannden vionsiusednsiudunndenusiagdle

WannnmsvesundydAiterivauindeuuasnsiusesdnsaneld
Symsaysauszmalnesineusenalddgssaynd 2517 Judusgsssuyy
Ingadudl 10 sudedgossuynlned 2550 Juduatiuil 18 Twazidon
dawiolud

3.2.1 3g535uyyavul w.A. 2517

HlAnardedy untnefARafuaunndeulsngesstaauiy
fmLLsﬂIuiﬁﬁﬁuumaﬂwaawﬂ w.A. 2517 Wneusnguiuiunulouionnesy
Tuges 77 mummﬂmw “S3iUn3NYIATINANAAVDINNUINADY UaE
AT sk U1l dubdsuazin”

W9 34 Sgesuyniweandnsine we. 2492 UnygiRdn “@vSvesymnaluninddugey

lasunuduAses ﬁuauwmLLazmsﬁwﬁ’mﬁw%Lﬂu'jwﬁﬂ'amLﬁuiﬂmwmumﬁzyzﬁaumﬂgmma
n1sduugangauldsuaiuAuases %w%mawﬂﬂaiumiﬁwqmﬂsjamﬂulﬂmmwﬁmzﬁ’a
wisnguune [.] nshuduedamisuning sznsyrlanualagendesiuranuuntygs
wngmneiane giflenssuiuasisalan vionisdududulunsiestudszmalasnse
wion1slindaminensssTed uag mawmlmmmmmamﬂuﬁﬁmLmmeaq naoAIU
Q’m&%w%muﬁiwlﬂuﬂgwmEn'"lﬁaamﬁnuﬁuaé’wﬁmﬁwETUﬁmﬁlﬁ"%’UﬂamLﬁsmﬂ
lunsnufiudude 1] msfdmihivesigandlivieasounsosedmniunindvosyanafia
ﬂ'lﬂauﬂiiuawsiuaamswswamawmamlfdusuaﬂi%ﬂm maﬂfumﬂﬂamauaamawﬂﬂauu
ayﬂiumlmﬂLmimamﬂamuwmmwutymmLmaﬂg‘wmEJLawumaﬂsﬂaﬁuulumssﬂm
mulaendarsisae vieifetesinefivhiasisuy uasdomaldrmaunusudusssuun
AlAsunnudemenie”.
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Gowemithilvesiglunsinwduneden 1as 86 TndAlin “3gians
WleueUsennsmIgaufunSneINsveInIi n1enuAsygnakasdny
wazauaigluneinginis weusslomilunswanasugha uazdan
LLazLﬁammﬁumﬁuaﬁg” sziiuldiuntydfumg 86 Instmdnises
mMsmwegdunusuly nanfe Wuundygfinmdnludeanisianis
NINYINTTITUVIAVDIUTENA HOd0nARoITULANIAATEENY danuuas
n¥nenssssurAdiioyslenilunisiamn

dwsunnsn 93 Tusgessuugy 2517 JyafAdn “Syiavngesnm

dwndeulazern wazfivwdnduduivdvharsauamuazeuidoves

£ v

Usgrnvu” unismaunediugiuinfgiindfledesduasesuasdnw
dunndeaniieUselorivasUssaneululsema n1snmdndenannfidnuoe
AdnenFaunanFosnmiuiinvouwisss (State Responsibility) wagndnnis
nswiuiletloaty (Principle of Prevention Action) %aﬂﬂgﬁmwam’mﬁau
SEIaUTEINA

ogslsfny Sgsssuyafenarndusssssuygiifnainmenisel
14 panau A, 2516 FudummnisaliiuszvvusmiEendessgsssuyaidu
Ussrdulpemniigaluussiimaniuedlng WiewddnyiuiFesdvsuay
@i muesssrmiludesduninni vilavsindwnedeslulsadiudue
gndAliludnvazunsnliludvsiywerudy e ansludisuazsrenie
mufusIngluanns 33 Sedydfiin “yanadouiiainmlusnnie msduna
AUt vsenTaAuiiuAnaliintunsdlla g aznsevindla Buuslagenfegiuna
auundyfAuisnguaneg” viselunng 39 Sslvinsfusesdvsluningau
LLaz%’gazﬁaqﬁqLﬁ%ﬂﬁmwam:ﬁﬂﬁmamé wazdnsluiiiu (Property Rights)’
nsflenssudvisuarnisnseunsasiimuiioseloviwiinsaaanunsnssy
JuBesiisgaesedlyinmsativayu®

1031 81 WANSEETINYRLIeT1ve NS Ive w.e. 2517.

119131 80 UMesTETINYRMTITITeIaNdnsine wa. 2517,
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3.2.2 3§3535uUnyaUul w.A. 2519

Srosuynatud wa. 2519 Wusgssaynivsemaliideiui 22
RanAL M. 2519 MevdarnnsalauguussnansideadleTud 6 sane
w.e. 2519 ATy Sgssauynadudnaniinsimdnnguneduandes

LY

senisUssmandyalAsusesaenunsnbilusgsssuyey 1ne 21 edyeiid

T U

Tunsdifiwenfguusdivhudunisdnduieusslomilunistostu sedu
wioUsuununsnsshdudunsvewiane [.] ninensvesUszne
viounstumeugunmewivvesUszyvy sillaihasifnturouide
v iuli¥gessuyni uarlihasiatumeluieonisusnswerandng
Tunen3guusilasnuiiiurouresnue Ssuunsuazvesaniiiuine
yosunenizuued d8munadinns videnszvhnislan ¢ uaglidedndds
y3ensnszyivesneniguuni TN sUdRmumdasandn
AdsionsnszimieonsufdRiveusengmne .

undygfiindhedanadeununesdnaridumstménvesngrng
?ﬁmé’amwdwﬂssmmwﬁ’agajﬁl‘ﬂu%’gﬁﬁimym lAENANNITVBINYULNY
danndouseninssmanusnglunns 21 undnnisindaensteatu
(Principle of Prevention Action) aufiusingluujamradenlsdu’
uiiilosansgsTauynatuiinaniidevifios 29 e Ssnamisssiudes
danndeuliifeansnien egdlsiniy dhngranesisesiiunyda
wnsignlfifuensmemadiosnnnimstieatusassnvdunadouuas
unUnyelalusnasil Ienaneunduwisuudmsusssuyynisunaseanse
Sgossuyaiansnlusesion

3.2.3 5355uYN15UNATASY W.A. 2520

SessruyaatusioufesgeTINunU W.A.2520 38NI1 “EITUYLNIS
UNATBIS1TRIUNANT WNSANTIY 25207 LﬂH%ﬁﬁiﬁuEmﬁﬁLﬁawﬂﬂLLGIﬂG]"N
n3gessuynatuby AsliunUnyalFtiies 32 1ns1 Laviin1simdnnisves
WM 29 wiasgessuunatul wa.2519 nduindydabiluanns 27 Fal
LﬁamLLazaﬁzéﬁzymﬁauﬁuwﬁ’@ﬁﬁﬁLaunﬂﬂizmi

1 Principles 6, 7, 15, 18 and 24 of the Stockholm Declaration, above n 7.
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3.2.5 s3uyUNIsUNATEY WA, 2534 uasigsssuuy (aiuang)
W.A. 2534

Tud n.a. 2534 fnsusendldsgessuyylulssmalneaesads adousn
Tufuit 1 funen neldfsssuynatul e 2530 wavadstaodluiuil 9 sunay
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55" session, Agenda Item 60(b) No. 55/2, UN Doc. A/RES/55/2 (2000) (Rio Declaration).
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Sun Thathong, ‘Lost in Fragmentation: The Traditional Knowledge Debate Revisited’ (2014)
Asian Journal of International Law, 1-31; Sun Thathong, ‘Rethinking Strategies in Legal
Protection of Traditional Knowledge — A Case Study of Thailand’ (2009) 2(2) Journal of the
Thai Justice System, 97, 111; Pawarit Lertdhamtewe, ‘Asian approaches to international
law: focusing on plant protection issues’ (2013) 8(5) Journal of Intellectual Property
Law and Practice, 388-398.

® Thailand Government Statement: Hill-Tribe Welfare and Development, UN Doc. E/CN.4/
AC.2/1992/4 (1992).

Pawarit Lertdhamtewe, ‘Protection of Plant Varieties in Thailand” (forthcoming) Journal
of World Intellectual Property, (John Wiley & Sons).
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" International Covenant on Economic, Cultural and Social Rights, opened for signature
16 December 1966, 993 UNTS 3 (entered into force 3 January 1976).

*® Agreement on Trade-Related Aspects of Intellectual Property Rights in Marrakesh Agreement
Establishing the World Trade Organization, opened for signature 15 April 1994, 1869
UNTS 299 (entered into force 1 January 1995) annex 1C (TRIPS Agreement).
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" Marrakesh Agreement Establishing the World Trade Organization, opened for signature

15 April 1994, 1869 UNTS 3 (entered into force 1 January 1995) (WTO Agreement).
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% Pawarit Lertdhamtewe, ‘Recent developments in Thailand’s Plant Variety Protection Law’

(2014) 9(9) Journal of Intellectual Property Law and Practice, 715-16;Pawarit Lertdhamtewe,
‘Thailand’s plant protection regime: case study in implementing TRIPS’ (2012) 7(3) Journal
of Intellectual Property Law and Practice, 186, 190.

9 309FANs19158 a3, dnsnquel mswatl uay a3 e iasughlens, Asdnrgdmand
nindaunelggmaransyuyu (nNFanmwe: dninfiuileay, 2556);Pawarit Lertdhamtewe,
‘The Protection of Geographical Indications in Thailand’ (2014) 17(3) Journal of World
Intellectual Property, 114-128.
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" Pawarit Lertdhamtewe, ‘Thailand’s plant protection regime: case study in implementing
TRIPS’ (2012) 7(3) Journal of Intellectual Property Law and Practice, 186, 190.
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™ Thomas M. Cooley, A Treatise on the Constitutional Limitations which Rest Upon the
Legislative Power of the States of the American Union (The Lawbook Exchange, 1927);
Donald T. Kramer, As Self-Executing or Not Self-Executing (West Group, 2004) 98-108;
Nihal Jayawickrama, The Judicial Application of Human Rights Law: National, Regional

and International Jurisprudence (New York: Cambridge University Press, 2002).
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4.1  umi

%198 19 UNAENLee (Charles de Montesquieu) nanalian
mMsiSeuliisunguine (Comparative Law) vesussmanisiudnussmemis
mlma‘lmﬂﬂﬂivimuaviimﬂ”LUﬂfmmmmiwmummLmﬂmwaqngums
GREEAN L.LmﬂmmmmLUu‘m&Jam‘lﬂuuiimuﬂﬂswmmuﬂgwmEJ 1 GReY
ngvnefoafinTuanmsianaiuazanndnniseuin Allen vseazviou
Tdiufaendnualuardndnvaiveausaydauiifienuunneing

oehdlsfinu yusesoweusaRioauazU RN gneiavians audu
Bosfiinnguineaniyforadnddld dinsdivsngludiies dainsvduda
vANNLMINE3EETIIYAYRIINguararnIA L luSEs Iy eI sEIYA
LLam”memwmiawaﬂﬂg‘wmaLﬂuﬁiiuLuauﬂgummwa@ﬂummLLmamm
wuﬁ]umﬂmmsimmawﬁmuaqLmaaﬂui%ﬁimumawiuLwﬂmm vilan
szm]uLﬂuﬂ'rﬁﬁﬂwu,wamumﬂguwLﬂumﬂamﬂmwmiﬁﬂmLﬂiaumamam
JoidsvesszuunguunesudulszinuiiasszSinudnavesdnusve
ngvunenanes viulalitedunnll

' Charles de Montesquieu, De (’esprit des lois (1749) (in French); For English version see,

Charles de Montesquieu, The Spirit of Laws: A Compendium of the First English Edition
(1977).

Ronald Dworkin, Law’s Empire (Massachusetts: Harvard University Press, 1986) chapter 6
(arguing that the integrity of the law excludes checkerboard laws, which are products of
a compromise between different political positions, making a body of law part of which
is based on one principle and another based on a different principle); Allen Buchanen,
Justice, Legitimacy, and Self-Determination (New York: Oxford University Press, 2004)
301-13; Joshua Cohen, ‘Deliberation and Democratic Legitimacy’ in James Bohman and
William Reh (eds), Deliberative Democracy: Essays on Reason and Politics (Massachusetts
Institute of Technology, 1997) 67; and Kaku Shun, ‘International Law: A Relief or Threat
to Domestic Law?’ (AsianSIL-NUS Working Paper 2012/4, Asian Society of International
Law, 2012).
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maL{’IuLLu’mﬁﬁiuﬂWiﬁwwumumﬁ@aj’aﬁwuﬁaLmé’aﬂu%gﬁiimyayuaﬂlm
Tuunseluliienuduana Tnsazlinnuddgiussmeangustogidlu
sruunuInevantusuuividu nanfe Ysswmaiidusyuunguineuuy
3nUsznd (Common Law) 10 Usewa ldun Ssnquiadufuuwuures
spuuUNUIELUUIUTEIG ansgoldndeiitauinsssuungvang
1NUTEWABINGY kaenguUsenaliaIadnsnn 819 seawside Thduaus
Asalus uazuen3nilél sy warussmadussuungraneuuuaednual
§nws (Civil Law) 10 Usena 0171 Useimagesiiunazniaaa “a9 lngas
aamLmiﬂwﬂ’zyzﬁﬁsuaq%’gﬁssméag’l,uﬂssmmﬁluﬂ"ﬂaﬂﬁﬁmi%’maqﬁw%ﬁm
Aswndonfinanla

4.2 wunuua“l,m'mﬂannmﬁsssuum
iﬁﬁismumLﬂuﬂgmmwmuammmmwmm Magna Carta 99993ng)1’
IaunsFesundusgsssuyyiuaednualdnusatuusnvaslanly
asNT’ ‘me;]mﬂUigﬁiim‘%mjﬂﬂiﬁ%a’sﬁﬂ’ﬂ UANNTLUIRENEIUIUAY
nsnssgsssuydungrinegeanlunsunasesdsemadusssullonufon
Yo4UsEInA Common Law %138 (Common Law Tradition)’ e‘ﬁqgﬂﬁﬂﬂﬁmmm
nanendusgsssuyauassumaiviuduamefeivosssssuydnguuay
ousn Suiinsepiindauazuuidndineliiinsgsssuyndunanienainnis

A1 “Sgessuyny” (Constitution) WurfinBuBuunanaiwiagiu (Constitutio) wunedis

ﬂgwmaﬁaan‘lmwu%u@ﬂmaq agslsinutinnguunesgessuygydagiusisaanudiuin
Sgsrsuyandungmnegagaitlilunisiaszidounsunases uagnanseudssiuavsuaziadnm
YoeUsEITU aziiu i (scholars) Sdlsidogit inansiideniusgsssygatuusnuedan
Ao U1Un3 (Magna Carta) ¥0483ne  Hilaire Bamett, Constitutional and Administrative Law
(London: Rougtledge, 2013); Law Melissa Lane, Greek and Roman Political Ideas (New York:
Pelican Book, 2014) 59 tJusu.

Bruce Ackerman, ‘The New Separation of Powers’ (2000) 113(3) Harvard Law Review, 633,
653-654.

> Barnett, above n 3 9, Lane, above n 3, 59; Lag Ackerman, above n 4, 653-654.
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A LAZAINTIUSTINTRITTIUNISUNATIMIUNANNITINE “URsTuay
fiss3u” (Rule of Law)® Msfinwinssusesdvsiuaanndenlusgsssyy
faduavsdnUssmanieiduanituiiuguresnyediaiduasfoniham
dlafeduiannsuazUsiinvesigsssuyy deaguivnnisaloanidy
3 A fausmaBsuwaminiadesas s iRlusingureliAnenans
fddnyigaatunilslulsy Rmansfifinisiusesdviuasianmvosuyud
Tunguine nMsUsemAenTvvesewIng uagmsuFianiuaad aa. 1789
FeroliAneAdemAeatuigsssuyr (Constitutionalism) Wungwsnegaan
Alunsdnasssnansunasestasiusesdvdiasnmvessyanvuiilan
Tugaszeznaisioun

2. :p 2 =Up. Re
D

4.2.1 mﬁwé"suwaamamnﬁaau@zn’mﬂﬁ’ﬁ'ﬁ’lué’enqw

fanquiafufunuuBegussauesuunannensiloshsoyinuien
(Conservatives) fiamunadaulniiagdnfinsiunavesnsnitntudd a.a 1213
Tuasfonszidraeviu (a.a. 1199-1216) Sadunseddigumaslusuiaveunis
awnsunarsesnsRudwaunniielflunmsasesy nsdldEEenifunigan
Uszynwu Jladavinanegliissunsidadueliinnnudensounwnussanau
Pafinszesdmanhasnsuiud e équu’m%umiau (Barons) dfIuLAY
yufiodldndszguiuaiig 2 ads feefuseisanuifionsouvesmu fin
sﬂwawsziﬁﬁmgﬁmﬂﬁam%uavLa“%m‘wLLdﬂszmsumaﬂWisL%’%au%ﬁ 1 (A.A,
1100-1135) Famnavdudeuluuuudiaueseniusea fidhenssiuii
mamumﬂmaangummmanLﬂwaﬂmmiawawﬂimmumqusﬂ Wz
0runsIUFias usnesinsundsdlnsvesdriuaesiunudadonin “nesin
YOINTEE WA IAANAATS” (The Army of God and Holy Church)
filmaouneu (Londiniensis) anfuayuldrmidsiusosunssidiaeiu uay
Tufufl 15 Squieu a.a. 1215 p fewjsduiifia (Runnymede) Tuiausitnimad

© Qunil 11393307 15 Feduieanuingvesdd “dRsguaslisssn” 1unnd131 “Rule

of Law”.
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(River Thames) U35AIYUUILATUDEUIARULNTZII 198 UT A D3
wszundlseluenanstulseamansvadan Magna Carta dafiuumdns
fisrenfessyainminiurosmmsinguuasdlifingdnvintulm smdas
fsnandungynevesszmaiiegimionndusonsede’ delanszddry
Aenfuanudiudseninafuneaseatugegneliunaseuasaviiainnaes
UssrmulagagUanszddald 3 Usens fail

Usgn1susn nanafenisiirnuduasesd@nsuaziaininuesuseinvu
lngdingnunavesnEniduaryuuneasy’ nlsvnuasgnuiulunisnssyinin
o9 IneusuienTaielosuduedesdioussnevondndls (dhnsvesumning
fotinaneidundnvesnsadinudyininasiufiunivinAudle)

Usgnsfiaes namisesdusznouresman Usenausie YUUN
frsoaslowdeaivesinudmszuvnnenididamnumiadudiuynna uas
Bryuunswhuwiidrunnuiesidiondiiussamnanide Tuduaduen
AlransyunsseivaadanfidmsulunisunasesUssma'

Usgnsitany udnsiiuntydRtestunisnseviifiveusengmune
uazavhussARessTINTRTLTUiUnATes InsuLeRRanUsENDUR Y
YU (Barons) 25 AU fA15MINTEYIang s wazendldideenislaly
nadifivuiuunasedliBusesfifmummoas whiubunsldanuveussa
TumssesunisnsgiiliduldaauniygRnisunases?

umndnsldnaeunesgruvesanmdmiudsynuiseg uazly
szpvnmansiosliein ndnddsinguindosweuBusuumingiae 38 afs
wannswazieeA1UeE unsselealiiluldlussessuyauazsngringves
g9 Tuansgeausnununniy®

" Edward Miller, ‘The Background of Magna Carta’ (1962) 23(1) Past and Present, 72-83.
quniasizviundiyalRvesumdnstu Richard H. Helmholz, ‘Magna Carta and th. lus commune’
(1999) 66(2) University of Chicago Law Review, 297.

° Chapter 1 (and 63) of Magna Carta (England).

' Chapter 9 of Magna Carta (England).

' Chapter 14 of Magna Carta (England).

" Art. 61 of Magna Carta (England).

B Lane, above n 3, 59-60.
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NAIIINNITAANTEINVEIUIAVDINENITDINgulneunIUns Tulaie
AmTTEi 15 Srunavesndnidlindudiudsdnluaiomusdinnes (Tudon
Faunasasdanguludie a.d. 1485-1603 wsiduaui 7 uay 8 wazuradn
oduust 1 lRsgunaluandganaunseisdidnunznisunasesiuszuey
auy s AvsTesanadmils

MsdinesUnAsesdIngy unsEImTELeATLUST 1 aasian
swdadmuiunasosdinquiliudusion (a.e. 1603-1646) uagisudl
Arudnudsszinandesetussantunssdadd 1 fudundeidosdun
Yoswsdadan nspdanddl 1 (1603-1623) nsadundeidsrunationd
grfsdrunadudnaanivomsyesd dedganlasanizananioydadiy
snnavendridednaduiuazGonsoslindnidiammaviuaziainmues
dunTnaniandisy LLﬁﬂﬁ@%éLﬁudwaw%LLazLﬁ%ﬂﬂwazﬁqﬁiﬁﬁuagjﬁ’uwszaqﬁ
Fansaufuas anandymeulamenisileyiRauyssanamedny nredliay
wizsfy nsaGonifunBanuszvvulaswants ieanidaduignyuay
FunudsannTnanaudifayn mevdmssdiaudi 1 assen ez iadi 1
(P.f1. 1623-1649) lpsossdurm wasimn$add 1 nssfinmiussanmaneads
wilesnnasiosntsiuiieliluasesu 1wl aa. 1646 Sgan13selimssid
¥dadn 1 amszunndlsslunguanefiFonin “Petition of Rights”"* e
Mvednidadiansyddysiinsnandnisvaneyssnis faudu

1. yanaglaazgnUsduliidu wietrszdudunelingnsgdla
wananazlasveyiimiungvunelaesgan®

2. yanaazgnanAnlnglsiveusongmnedildusazdumdmesndesd
Amu'e

3. 1ila (Borough) Uagsua (Shires) Ana9azgnadlne lngnavenis
Uszniangdenisindla

nFrntusnuszana 30 D luasfonszdaudd 2 wivesddosns
UNATBISIN WY TEUBUANY TN ANTIIVIM UL UULALLAZADINTIA

' The Petition of Rights (1646) (England).

" Article | of the Petition of Rights, Ibid.

' Article Il of the Petition of Rights, Ibid.

" Article VII, IX and X of the Petition of Rights, Ibid.
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dangqunauluiluaisedn (Catholic) neliinaruliwelalunyussanvudu
othaun Tl aa. 1688 yuusuaransyrusingulitutuiadmestds
U IRrtediunssdiandd 2 luilaanseidniandd 2 viloenandingumssdis
prusufuasidmad Ssanlddynsndtadoud 3 Mnusesiaud
uiaesvdlaonsadundeidsmiunszuius’ fadunszsvdanves
WIzLINAT 2 waveenngvsneatuniledddinauistiagtu fe nseseyd
AnSiasninyszvvu (Bill of Rights 1689)™ R I I O RIENC ER
gONNHLNTTOIANUTFAN1INLlAvIINISA9EVEU STV ITULALANITNTFaN
MU ALY a.a. 1688 Fandnlddndunsiuanssueuauysangyanssed
ludangu”

ftedunmin wenansddaia 3 atfufananvesdinguiifusesdns
uaztal nMnvesUszvudilldnanivavsiudanndelia

4.2.2 n13UsznIANIIYYadanIgawsn Tul a.a. 1776
o a = a | N a . .

anagolusN1BUTUIULUUNINNISLDIveIN eI Uey (Liberalism)
fanuadeulmilunisuseniAensivdlegunuetaniausieg uuseyuiu
lumeuiugey U 1774 Millesiianaaiily (Philadelphia) lnedunuves
NN3giUsEYNeniiy 598513y (Georgia) NUsvyrlaTINiuaNandulUgs
W3z1d1805Y (George) vasatlilasugiusnenisllodyoaniauidn
aundudumiauissveiandnsdinguuazed neldsgsssuyqsiuiu
Tulduesasasuliindu Sgan1ssnguiiuingetanidaunefd iy
ngvunedsativayulingn3dusuuuaaiaa

SganwisenanieulaUssyuiuasan 2 Tutuil 10 wawaieu 1775
Usyguanaudiondese 1w (George Washington) lUugUsyrnisnevin
Tt 1776 anuisenantiaulassaUssnmensIvuedsgonnndaumns 13 53
A o o 9 v & = v
Watuil 4 nsngiau 1776 Ussmaensivtiuwidaiy wazdinisuseniely
$goTINUNASEANeY 39 33 Indnentuasudiulud 17897

' Bill of Rights (1689) (England).
g Bill of Rights (1689) (England).
? paul David Nelson, ‘British Conduct of the American Revolutionary War: a review of

interpretations’ (1978) 65(3) Journal of American History, 623-653.
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NANNNTEARYYDITEETTUYRATUMINAT figtail2

1. finslédndn “Sgssuyay” (The Constitution) uafausnlu
Useifmans

2. WabugULUUYR33] nauiussy (Confederation) iluaniussy
(Federation) Faflusgauiiuszneusevansuady uiavauadgazuendieen
e

3. Avuagusuuressguraliiduaisisusy (Republic) Tned
UsgsusuidulssywvesUszmanaz e uims

4. IpguuuunsunasesszuauUsEBUlnaluULUILENgUAAATIA
edRvygRdusiuavesaninesnsa (Congress) Usenoumuani Senate

o
v

WAANEUNUII¥YT (House of Representatives) dg1unalunisesn
nguane d1euinns Usesnunsuild fuidensinnnidesdiaunnves
AEABNUSES1USUA (Electoral College) Faflduouniuasninanaeansa
Ao 538 A UsganunBuRe1agnaaunenld (mpeachment) InganEunusugs
Jugleianu nsdnduliidss 2 lu 3 vesaundnanias msesiosnulinela
luuleuevianisindulavessesunsuilienansyiila anigeddmna
f15URNIEANNAALY 3 N5 fip NSVABARDYIR N1INTEVINAINEATNG
919 uazM3UALUL FhenmnsdsiimagauasaasesianiAeansaaa Ui
Wdunsne finnwimaauisadsaiuwiseglfnaenlunsuiiigad
masengArdadunistestunsiidvinavesreudmsuagiedftwyda

5. finmsthana (Checks and Balances) serinaguavia 3 ldud 119
UM 9WNATRTYAR ward1u1INaINIg

6. In133ingunasguayiusesansvassenvulilusgessuyey

navalith Sgossuygantgeninaltull 1789 Aevguinisunasesves
ATaRARITIYT 18 1/1mwiﬁﬁsmumawulmmﬁamwmuavﬂiva‘ummLaiu
’5’1EJauLE]EJWUE]\‘ﬁ%ﬁ’ﬁ?,JquUUuL‘LlENf\]’]ﬂLﬂu%’NVILLinﬂﬂﬂJﬂWUEN Locke &t
WHuifeusngosos ’NlJ'lﬂELUL'iENEJ’]IJ’H]SUENigU’Iaﬂ’JiiJGUEJUL%@ﬁ]’lﬂﬂ
msnudusunildudentilpeunannmstaduavsssamnaidudsinians

Ay WATONN, NYYIYTIETIUYAY (NTUNN: WIANTAIUNTINGTTe, 2530) 133 Uazg auth

51998039, N7silavaiasng (nNJawmme: dinfiuviiannsssy, 2545) 52-68.
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gean Neseissnwnavasilindla uaﬂmﬂfmqwﬁmmﬂuwﬂa"wmwaa Locke
Fildsumsimnailidnausdulnesanaiios (Montesquieu) Ry
S1unauims dRtydRuaznaims Sadussuuiionandewia 13 uvia Fuiae
ﬂaEJLLmT,msmm’mwmiwuwawa“aﬂﬂﬂwsaaﬂﬂqw fanffvygafidonds
Juiedluriesiu fszvungumneumaunuudngunislinisdunsoses
asgorsuyaesanssfimaudlivansas willegifiesioifeafvdedunen
unauiedlagtleaglignudlefeundnyafiAeafuesduszneuvesanigun
s9quazdian undnydRtseyWanfununugsussnoudeimuens
Alguidenmudndudiuiulsznns dundaniusznausediannan
$39n19°) Sgaz 2 AU

SyovsuyayresansganEnilunuuimuanunidlunsmnssgessuymy
meluwsiazaady JeusngnisiusesdvmuaanadenlusUuuuuasdnuns
A9 suazlananimell

4.2.3 msURFadsaaa U a.a. 1789

NSumaneunsUR ALY am. 1789 szuundnidiianuaiaygeaniy
Svafonszidvaqudi 14 n§ntulSarausvaudamanglusgrdlugnans
Fudlosnnanmsvhasnsudulssmaiioutu insvgiannd1 Uszawugn
nndyrInaSsuAnannsTutiaduresizuia vnsieiusvditnmgm
wioeluiaminnsufiFnalud a.a. 1789 Bastunawsziinvgedi 16 uay
anUusruunseneldsgssayniudundiusn

(1) szuununsdnnelisgsssuye (a.A. 1789-1791)

aostndansufRdsnsdinszammninidifuuseg dfamassndld
Sgssuyngatiuusnasiuil 3 fusneu am. 1791 Sedianszddoai”

UsgmsusnusenipanSusevuwaznaiies U a.a. 1789 Ineilansedndsy
2 Usyms nanifie Ussmemdnsunaesulneluweswni ndnnsuuauensiua
LLﬁsﬂS%ﬂ’]ﬂLﬁ%ﬂﬂ‘WLLﬁSﬁ%%%ﬂﬁuﬁﬂu 917 w@lnnlunisuansnuAnui
i mlunmsiad @nsluninddu anuwinfeuiuvewnaulagusiaain
AILLANGNY

? in3edlns Wiysuian, sevunsdean)sunasesrsaas (ngamne: aeudadnnsiia, 2543) 18-20.
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mms%’mé@amiwﬁgﬁﬁwm Usngimssadeundeielallaiudends aniss
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3

(2) affpans1sausgh 1 (a.A. 1792-1795)

ann9asgessuyglisnsgessuyaasalul 1793 lnelgaunisally
medsnuieaunsnd@ad (Marxism) ﬁmixe‘hﬁ'z:y,%’mm?iw%mywwmﬂ%uimEJ
dinduanadun Snsddsundnnssiunsesulasvesmfunduves
Urevu Wisunguinmsidendanandidunid undnnns 4 wén e
AL AA e AviBlumusiunsestin Avsluninedau Sgssauyajivel
Muelvislan i ‘UivﬂaumaauwnwmmmmaaﬂmLLauasﬂumLmuﬂm
AsMaenilal Mefiussqifinzudiiavsesnidesasezuuudons e
sgﬁﬁmgigl,aswmLauaimmsawigmm U5 I1UservuasuRiuses
Fodsstrannifuduadusnlulsefaeansiidnisfusesnguunelag
Useraf wilumsfiRsgessayaduiflifnsussndliidesnnisuna
Tusrduiuiussmasglunmraana dnmsiuruiu asesmiulssme
Wleuthu maufiRdsUssmsTimnendeiuiuau ymunluidosdls (Nantes)
quuiiidad (Loire River) fidasnAneyuunuagndnidgnainiionytiu
Wiewinan 15Eau 1wl 1794 ans1esgessuyey asesgessuyaivdunuadu
U 1793 uavgumaedlud 1795
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Syossuynylnd 1795 advwndfdyaiisiuveannguung advyn
ATy Rwseendugesan fis @n1inies (Council of the Five Hundreds)
\Juanianawasngian (Council of the Elders) \uanias aundnsisaieny
athai@aul drudeuimsleun aasuun’ (Directory) fsuau 5 uie
Fonlnwanmsaedludisiio Wivdeu Tuwurdm (Napoleon Bonapart)
I¢asredoainnissudulanesindsnguesnainiflesyass (Toulon) U5y
sanadesiuaniesgsssuugliivannmsuninvessuymnia uluideu
Suuseilmlunenin vihasesmweriferuzmiloooanse vazamns
Tuddudlul 1799 dangy ovawm3e LLauiﬁLGUSJVLG]i’JZJﬂ’lmﬂULUuUQ‘UﬂHﬂU
ans1aausgHfama ulusugnenlvinduintestuing gl anadSuaaiaans
wituduaulideu Tqumuimaauﬂﬂ3mWigﬂiumsﬁauam%ﬂammiaEJ

noalan1UsENIAgUAILDY AzNRs 3 Tu 5 au ateen”

(3) asiednsassan 1 (a.A. 1799-1848)

WlUidgu UsemeldSgossuyey 1799 waziauslissynvuaiussuud
husema Ussnvumduasuisusesemiudule Sgsssuynlmitimue
InlagnssuNITUIMISUTENOUMENIEa 3 AU aa’[,uml,mmimmna“ 109
uT,ULaaumumaaﬂuwmLLa‘vLmemaaanaamumLﬂumﬂﬁuaqm BIANT
ATyl 4 o3Ans GendileTisonuasionatosun yiudeuue
nquanelaniftygRsensu @endeisunisifounndumis sy
Anlaugsenuies wazdulszamueanawinge Tuvaziiduduminga
auindla viensgalue) uluideuldnnasasudntusadelud 1801 uazlud
1802 l¢fmuronaniodnadaiiviaanisein (Marengo) warldvinarumnasiu
dangusziunsidnasasy wudeuldnanaluisyswuesnd Tul 1802
anmflAvydlaeendesasazuuulul 1804 anlasngeslruluidsuu
ININIIA (Emperor of the French)”

? William Doyle, The Oxford History of the French Revolution (Oxford: Oxford University
Press, 1989) 191-192.

Todd Fisher and Gregory Fremont-Barnes, The Napoleonic Wars: The Rise and Fall of an
Empire (Osprey Publishing, 2004) 146.

24
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a%e qunsziedingy Sade Uiadouazesassey sesufuluriniusing
yniUsalalussuiiviay 1814 Junseinuluideuiusivaluaginizsioau
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wwidnmnsadt 10 wisrmadysuaddtuasasudsemig aa. 1814-1830
Winn1sufIntud 1830 TungeurTalinnsdegded 1anionseninanammsves
ndesdiudsvuifoussuouamssugnasiindad 10 nsaazuadsd
Sganilaiden vaed Wadud (Louis Philippe) Funsessd daudameduiy
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(4) asfuansnsigi 2 (a.A. 1848-1851)

SeossuyglnidmualniianlavygRanuiey Jsgswnsuneglu
fuviiins1tagal easndniganiuazUssunduildsudonddlangidenis
Aduwe vaeduldidou luuriamarunszidulvdeuldsudendu
Usgsrundufiaunsnuarauiedluateddsazwuudssiauiuiesain
Ussrnwudnivg ot msziimiluideuduinunanddy desnlul 1851
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Lf?imLﬁaLLf’flﬁUwﬁ’maﬁﬁ%’gﬁiiwzﬁﬁmmﬁﬁamé&ﬂszmuw%uﬁsﬁgﬂLﬁa@i’ﬁq
AuvnlansUATLEY

» |bid, 146.
* 0.E. Heywood and C.M. Heywood, ‘Rethinking the 1848 Revolution in France: The
Provisional Government and its Enemies’ (2007) 79(257) History, 394-411.
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(5) aisians2I55AT 2 (A.A. 1852-1870)
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3L nawinwesiuldiaeungssa mmuummmsawmmmLaaafla
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(6) ﬁlltlﬁ']ﬁ’]im’iﬁ‘w 3 (A.f. 1870-1940)
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UiuSWU’]ﬁUWWJU”}Bﬂi%NUWi daunsnsevindug wselszsnnsuAdeslATy
miaﬂummmiﬂam8ﬂi%mummai%uummumﬁnau Syuraguanile
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139 A.f1. 1940-1946 Niqmamuﬂﬂmmmmm aamsﬂmmiﬂﬂmaq
Ye35zUaUiiFuniy “seueudd” (a.e. 1940-1944) muwmwmmmawﬂuﬂ
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NSamafnduniisguaguansisassdn Ae ansnsuigh 4

" Thomas March, The History of the Paris Commune of 1871 (London: MacMillan, 1896) 8.

*Julian Jackson, The Fall of France: The Nazi Invasion of 1940 (New York: Oxford University
Press, 2003) 38.

* Robert J. Young, ‘Forgotten words and faded images: American journalists before the
fall of France, 1940’ (1998) 24(2) Historical Reflections 205-229.
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(7) siffoansnsnusgi 4 (a.A. 1946-1958)

81571504597 4 Guidledinisuszmaldsgessuygatvl a.m. 1946
syl gegaunsgant Ae aniarviean uiyIakeuinIsAe
wIenSguuas USmsaulaunumsuuayhilasumsaruayumendetann
luaniuiyd Usssnisuavesansisasylasuidonlngsganuasithuiami
e iU Sgesdingy wien UG UL asaen N
(Ferathaanniituaeutasluinyesaniae

luszer 12 T voems15assgi 4 InsiaguuvasmalsSgunn3oe 20 19
mmZuﬁumzwa'ﬂ?iﬁ@@7f7f775ﬂwa‘mn75417@07/;@7£/wa75r-71/53nmm°’uﬁzyw7
uoadise JeegmelinmsunasesvewlSumalugiveSorianioveswlsuaa gih
ueadiSevangauisensosliinisuaseiasnisunndes seamaniisy
Sensoaans1v iangunugiang samaulsiinisusnainaliams s1s5uaa
formeaiseusaunieasusama nsgnanamIIsgdousadisons
DilAnugAse T sussalunlsuaa nosvindmmsTUUs s Imeehasiondos Spura
laigsnsounteymle anuisrdseaiuayuuazasiiinenaysa ine lnaa
(Charles de Gaulle) (Tugndszurauassrssssuyelmilneiitouly
dasliUseyIvueenFeuantUsyyIug wiegnainalnaa nindounaunasus
Tt 1940 AF5ueurveeaduilunsusns narladhtymeng veswsumea
Iiisumanaulugansluunse Aenundugiinanizirvenuy dealu
nsuAgme g veeyd sgossuygeivlnlasusuiureurinysyrvu
o9y uazsemaldidedui 4 gatey 1958 suillunisisuduves
59503777 57

(8) aflyansnsnusgh 5 (A.A. 1958 fadagi)
SgovanUnvesans1snsgh 5 Wusgsssuygatuthgiuintimdnnsves
FPUUSFANUUSINGWar sz UUUsEsUBURvesansgesnu ey

30

Nicholas Atkin, The Fifth French Republic (European History in Perspective) (New Hampshire:
Palgrave MacMillan, 2005) 55-57.
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sUuuUlmifiGend “seuufsizan Awszssud” nanfe UsesunBud®
Lifessulinraunamsdios wivaifedfuusysnusuatisnaduiilunis
UImsienasidaveanusiiiesfiie) anszddnuesigssuygasnsusisi
5 (The French Constitution of 1958) st

1. fuslvinFaaainisunaseduszueuUszadulnonuuasisass
Aorauvauenld Grnes 1)

2. Yszsnunudlasuidenlaensiuazlneidesdaunnaninein
fiAenis (11991 6 WazanAT 7)

3. UsesuiBuifisunaussauneniguueiuayluenssuuniuain
Fus uardsrunaudsdessuussuar i SguuaTiumnmumivnusiaue
YBIWBNFTFUUAT (11957 8)

4. Ysysrunsuiidudszsiuiivssyuanziguuniwazsenald
SgnyaRfinunsiansanvesiganiinudanielu 15 Yu uagrewiuszasnan
fandm Usssusuitenavelisgaminsanudivlmiiatunieuananls
lasganiferiunisiy (11931 9, 10 wazdIng 11)

5. UsganunBumenanvualiiinisasussvudnuawuzdivedsyuia
Giaéw%’gﬂ’zyzﬁaﬁ Aeafunmsdnszdevaantumensidios ulsuiemaAsegia
LardaPuLianA videuinsanssagviteriieeunwlinislradiuren
auddayay (Wms 11)

6. U3e51115URAR19YUAN WA A LA I8 MANATDIUTEEIUITUA
TneUsnunmendguuniuasUsesuandavyginidesdn (e 12)

o

dmuavdsnuaanadouuinglusgsssuyyuesfamaadtudagilu
Charter for the Environment Ssluduilagléfinszsidely

nsuffaluddumadenseyinluuiudiunsesulngvesuszuvu
YRUATNINUALAUANDNIALANIINGE TN ANAR YUY NERTE LAY
oAavswuedwnousnaeulauldneliiAnnaaziousiesruunisunases
yosUszinesieg flan mwszmﬂéfawﬁgﬂmiﬂﬂmaﬂmjLﬁ@ﬁiauﬂma

' |bid, 60-65.
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aruRaesamensioanglulszma gaunisaimsnsilowliaealdnos
Tunguawsing elviussmvudafioufin visgaunsaindulugsestiu
foszuudnamssh vgaumsaindulugnsuin fgnaindsanadesasy
otfszwinsandlan lanuilddldnelunds uasBnlonnisdeindmafniu?
wazlingnunIainen AdnTulslulSurannedus Snsdsemdlien
anSiasiounsatigunluwasyn ansanaivnssuliey dnideauilay
avzreui iansAnaldaduazansinadasl

meizﬁmqﬂ']il,ﬁmsuadﬁu’aa'mﬂizmﬁﬂﬂﬂg’gmwumiﬂﬂﬂiaﬂu
seuauUsssulaenziunn wazn1sdninsgsssuyaluszuussan ssuu
UsgsunBul wagszuuiszan Assesusud defuidumanisaiads
UseiRmaniivialan muisssmalvefnwuazianduuunmdunisns
Uwﬁmzﬁa‘uaq%’gﬁiswiﬁUiaqﬁmﬁLLazLﬁmw%uﬁugﬂmawimwumﬂu
Uszine

4.3 msuiuldvanuazuuiAdaduvasaaluszuunguuneIau sl
(Common Law System)
sieldnanndrediuindgessuyaiiveaifnunanussmaiidssuungwine

WUy Common Law (3uduaindange dewidn uazusverslulsymaiiiu

i3odnsnn (Commonwealth) fdadanaluidosfuindgssmuynues

nauUsEnA Common Law Winduneufianidudsundomazusnglu

BNAINYMINETENIUTEMA” Fenananlainizessuygrenguuseme

Ly Y

Common Law 9193glifiuntayaifisusesd@niaudsnge nquussme
ldszuy Common Law iddgylaun ans1weiaundng ansgeling uas
nauUszmalulpsodnsnn s1uazduanissusesdnsaudwindonly

$3595UYvRINgNUTEIMA Common Law asuldsail

** Roy C. Macridis, ‘France’ in Robert E. Ward and Roy C. Macridis (eds), Modern Political
Systems: Europe (Englewood Cliffs, New Jersey, Prentice-Hall, 1963) 184-191.
ﬁmﬁﬁwuéaané'auUsmglul,aﬂmsngmmaﬁal,nﬂé’amijﬁwsxLwﬂL{Juﬂ%&mﬂLﬁﬁJ A.f. 1972
meldufyanafenleduinvhedunndousyud g unil 2.

33
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4.3.1 NEUUITIMAGULUY

(1) a%919218413n35 (United Kingdom)

answoraning viedungw uusemausniifinisdienfnluns
Srinerunavesndasdifioidundnuse fudvsuaziai nmvesUszevuley
melFnsunases muiusnglusmtng Magna Carta 3ol Petition of
Rights Tuaisenn sasmaulu Bill of Rights AslaliAsigndnemu

1Uns Magna Carta funtayaliunesUsemsiitestunsevfifivouse
nNELazIIAYLDIAAEIsTIITINTRSElnETUL e AR AN W sENa U
JUU 25 AU Rsannsnszihwesndniduazeralidsenslalunsdi
nensgluBugenUujifnuumdng wirduilunisliauseusssulunis
sedunsnszyhilidunuundydfnsunases wiinunswaRsnaives
wninsazifuFeanisidlesnsunases udllanuadeadetundnnisnseii
ieteaty (Principle of Prevention Action) %aﬂﬂgwmaiijwﬂﬁzmﬂ
Fsnaniluunit 2 orananliimdnnguneseninsemaidasnmnseviuile
Uasriu (Prevention Action) s?fnLﬂuﬁ]ﬁmﬂiuLwa‘fmmﬂgﬁmesumwﬂiul,m
PIIVBUENNANUIINUMIUNT Magna Carta szjwifmgmmummﬂ A.A. 1215

oehdlsfinnunanléienansdfyuesdnguits 3 atu (Magna Carta,
Petition of Rights &g Bill of Rights) flgnanidvssudsnadouliiae
mmwﬁaawLfJuLWiﬂv‘Immnmﬁé’aﬂqwﬁmmwmmﬂumﬁmﬁwLaﬂmi
4 3 aty (i%ﬁiimu@U)LUusﬁ’NL’Ja’FUENﬂ’liLLﬁ’J\‘i‘WIﬁV]ﬁLLauLﬁiﬂ’]W“UEJ\‘I‘UidI’W‘u
anudfglurazduialaiuiinnsiusesdnduysesuninnindnsdu
mLmaamqaﬂuﬂmmgamuﬂugﬂﬁsim

dm3vdangy wiimsfusesdnseudsnadeuidliusngesia
%’@LauLﬁugﬂﬁiimiuLaﬂaﬂiﬁgﬂ 3 ot windnngrnedaunndonvessangy
fTaunsegusutnlumindunasAfininuvesina neuusymasug
silan Tneusinglundeusnlund Aldred’s case Te.a. 1610* Sadunsdl
Anmsendneung William Aldred (lawr) fiuwneg Thomas Benton Tugiue
$uan TnelanddreindnasdssanstiluanuiiflndsuasrFouvedand
wniullaudumslilandldanunsald@inauunfauls

“ Aldred’s case (1610) 9 Co Rep 57b; (1610) 77 ER 816, [1558-1774] All ER Rep 622
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' '
aa v a

aRsanandumRntnngrnedanedenteindugaiulavesnguune
Aawndey fmadimsfinnwueiiafugie WiAnuaiuvnsdunden laoma
Thngnai Madesansvesstasfadendusumuiineuduegluiiufionds
vodladios witldfimssnddludeausamiluiiudl viwdauvedlan
uinsidesansteneliAnAuIng (Nuisance) mandufiotnfunisaing
audiendousimgsudunsnsznunsuiteudedvsuasdnnasaedlans®
fiinnuvesmanalimAnudnnguaneiddey 3 Uszn1s nande

Uszmsusn idunsnmdnGesmnuiuinluyaazidie (Torts) s
ngvnesanguiinseunquisamidemonisinudanadensuiunaves
MsnsEyTlAnaNgBu

Uszmsiaes agviouliiiufaseménansuinvesiiesaiiv (Polluter
Pay Principle) %aﬂwé’nmﬁﬁmﬁumﬂamma?ﬁLL’mé’amzwiNUismm
Ineuandliiuigneiinuaiy (Anunienseusiangy) axfessulinlunaums
nsns¥vinveny

Usgnsiiany wavesdrinnuiuansliiiiuiiyanageuiansiay
YoaFousdedy entutlymmedunndon wazdouilavifiesiouarldiu
nadensnnuademeiiiety sududnstuiiuguiiddylunsdids
ANYAsTIIMSAIINGDN

usniileainuanngminedanan ns¥usesdnsiiudaunndesly
danquunngeglungmnedug sulilygsssuyyvarsatu e dvsluns
ihfadeyatnansvemnaniaizuingnsTusesdns uaziumeiaidnis
Poyadnansusinglunsesadyaainmesasninludeyay1ians (Freedom
of Information Act 2000)* %3ednivesussuvuiiasiidiusay (public
participation) 1un159ﬁ’1LﬁuﬁfﬂﬂWuaﬁgﬁawda’tﬁlﬁmmﬁw{a?qLLmé’am

* Ibid, the Court ruled that “the smell of the sty was enough to deprive Aldred of his property
and personal dignity and therefore a violation of his rights and his honour as it was stripped
away from him, holding that a man has no right to maintain a structure upon his own land,
which, by reason of disgusting smells, loud or unusual noises, thick smoke noxious vapors,
the jarring of machineary or the unwarrantable collection of flies, renders the occupancy
of adjoining property dangerous intolerable or even uncomfortable to its tenants”.

* Freedom of Information Act (2000) (England and Wales).
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Ly

Usnglungmnevangatu 019 nseswdyalfinmensaiuautaiie (Control

A

of Pollution Act 1974)" wagnsysuaaiRmuAsesanges (Environmental

DA AN
wa |

Protection Act 1990)*® wszsnaUnyelAi1asRaiias (Town and Country
Planning (Environmental Impact Assessment) (England and Wales)
Regulations 1999)*
ngrineiigfunsiuTesdnsiuAsnndouding1n mavesdingy
ansnsathldusuldtunsdifinmiideduliias nannli ullifinssusedns
ﬁm?ﬁLnmé’aﬂu%’%ﬁﬁuumﬁmﬂuﬂgwmUaaam AvdenuAanndonusinglu
NYMANEgNDU 1N LLamsLmmm’]aaﬂqwlwmmmﬂmﬂumismaaLLau
mmaaawaﬁuuwu%mmumanaau FILTIMUINSIRRUINNINAFRFY
Aldred’s case mnmaLLazmLuamLmqmssmmmumunﬂﬂismimuﬂiau
NANYBINYUINYTENINUsEIne®

(2) 3geL3n1 (United States of America)

dmfueawin d5gsssuynatuaednualdnususeinausnvaalan
el Constitution of the United States 1788" suidusgsssuyailésu
Sw%waLLu’Jﬁmmmﬂé’mqw ﬁ"ﬁﬁiiuum%mal,u'%ﬂﬁthﬂﬂﬂgms%’maqﬁm%
fudsnndeuuiusznsle LwaaLLmLﬂumiummmiuaﬂwmvwLUmm’m‘L‘w
wiazaadgluimusileuieiudanadeues axiu Avdudunadounui
Ansesiluuni 2 Ssliusnglusgsssuyauesansgowinuiu ieasign
nandsluigssauyauesusaraadgiaunndesudiudfnen granelusyi
fnsanivssiiwindanadouussiiulaiiaunsladunmsiasundy
Maviargnnanlilusgssiuygvewasy

" Control of Pollution Act (1974) (England and Wales), § 64.

*® Environmental Protection Act (1990) (England and Wales), § 78.
* The Town and Country Planning (Environmental Impact Assessment) Regulations (1999)
(England and Wales).

9 Jane Holder and Maia Lee, Environmental Protection, Law and Policy (New York: Cambrldge
University Press, 2007) E)ﬁ‘U’]fJﬂ{]‘Mll']EJLﬂEJ’]ﬂUﬁQLL'JG]@E]WUE]\?ENHQUI’JE]EJ’Nﬂi'UiYJ‘u FITINY
UiuLﬂL!lﬁENﬂ?‘J‘JUiENﬁVIﬁW]‘UﬂQLL'J@?I@%JiUﬂ{]WJJ']EJ‘IJ@Q@\?ﬂQU

"' Constitution of the United States (1788) (USC).

40
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ulSnvilouiudengy. mawmaaﬂwmaauwaaﬂmLwaﬂmmaq
Aunndon uidsiusesdviiuiiuguresussrauiaiuauandon uas
mammaauﬂﬂﬂau‘h’ﬂmmImalmmamigﬁiiméﬁyjaﬁﬁlmmuwb Vg
dandenveenindmuinvininniignussmavilwedan Asounquild
seq Tunsusesdvsiudswnden enii nMsthdisteyatnians (Access to
Information) NsildausmveIUsze1vu (Public Participation) n13o430sAd
\Renfudannden® (Access to Justice) iamsthanmsnisniangmnely
dnwaigenag ilensdnnisdanaden e msliiasmsmanidiiteduases
dawndou 1usu msfnvieseinsduasesuay fusesavsimudaunadon
lusuisnidsiimuninewann Az Lﬁ@iﬁmiﬁﬂmﬁL‘ﬁamﬁﬂiv%’ﬂu
mumvﬂanLa*wwv‘uwummmLmasﬁﬁsiuuwmmLLmavuaiwmmﬂuaqLmaau
ity LLakummmmeﬁﬁiimumimma ¢¥51 23 nvavan 50 maiﬁm
ﬂimgwumﬁgmmmnuaqmaammaimgﬁﬁuyzg asulfLBu 3 nqu ol

n35usasdnsludawadaudia

Ms3uTedAvEluAnnndeniin (Right to Healthy Environment) Usinghu
Jg555uUNves 10 1aT% TeLA Hawaii, Illinois, Massachusetts, Montana,
New Mexico, Ohio, Pennsylvania, Rhode Island uag Virginia lnglunmag
'%“g%ﬁtyﬁﬁaiaﬁuﬁwﬁiuéamﬁamﬁﬁumﬂ&haﬁ’uaaﬂlﬂmuu%umaqé’aﬂu
luusisy nanfe

vansuasgivydRsusesdvsludanndeyiifmuuuimisvesfaya,
Slendednnedaunarn1san (Rio Declaration on Environment and
Development: Rio Declaration)* 8191 1a3§ Hawaii lu Article X, Section 9*°

FaUtyelAn

2 7 Richard Falk, “The second cycle of ecological urgency: an environmental justice

perspective’ in Jonas Ebbesson and Phoebe Okowa (eds), Environmental Law and Justice
in Context (New York: Cambridge University Press, 2009) 39, 40-41.
* National Environmental Policy Act (1969) (USC).
“ United Nations Declaration on Environment and Development, UN Doc. A/CONF.151/5/
Rev. 1 (1992) (Rio Declaration).

 Constitution of the State of Hawaii (1978) (USC), art. X, § 9.
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Each person has the right to a clean and healthful environment,
as defined by laws relating to environmental quality, including
control of pollution and conservation, protection and enhancement
of natural resources. And person may enforce this right against any
party, public or private through appropriate legal proceedings,
subject to reasonable limitations and regulations as provided by law

aziiulAI13geIsNYUiaNasy Hawaii 119nseuAunsesdnsly

Aunadeuipuiuszrsuneluds SesufinsiusesdniueUssnvuiav]
gulumsmuauLaie MIALATEMUALTNYINTNEINTTTINYR waznslasTes
LonYuve Mhenunasy muiinguneivue undayalR Article XI Section 9
Nwdnmsiusesdvisiudanadenlanseungulunne Fes 35uq Tunmiyd
Susesdvsludunnaenfinluyhusafionti 017 IWinois Tu Article X, Section 27
w38lu Article Il, Section 3 94355 IUYEYUMISTT Montana® w3elusgessuusn

1355 New Mexico Article XX, Section 21% uagluuasy Massachusetts,

50

Ohio,” Rhode Island™ Wag Virginia™

46

47

48

49

50

51

52

53

Ibid.

Constitution of the State of Illinois (1970) (USC), art. XI, § 2 provides that “Each person has
the right to a healthful environment. Each person may enforce this right against any party,
governmental or private, through appropriate legal proceedings subject to reasonable
limitation and regulation as the General Assembly may provide by law”.

Constitution of the State of Montana (1972) (USC), art. Il, § 3 states that “All persons are
born free and have certain inalienable rights. They include the right to a clean and healthful
environment and the rights of pursuing life’s basic necessities, enjoying and defending
their lives and liberties, acquiring, possessing and protecting property, and seeking their
safety, health and happiness in all lawful ways. In enjoying these rights, all persons
recognize corresponding responsibilities.”

Constitution of the State of New Mexico (1912) (USC), art. XX, § 21 stipulates that “the state’s
beautiful and healthful environment is hereby declared to be of fundamental importance
to the public interest, health, safety and the general welfare. The legislature shall provide
for control of pollution and control of despoilment of the air, water and other natural
resources of this state, consistent with the use and development of these resources for
the maximum benefit of the people”.

Constitution of the Commonwealth of Massachusetts (1780) (USC), art. XCVII.

Ohio Constitution (1803) (USC), art. VI, § 2.

Constitution of the State of Rhode Island and Providence Plantations (1987) (USC), art. I, § 17.
Constitution of the State of Virginia (1971) (USQ), art. XI, § 2.
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Y v a %

'
wa A [

vanasgladaafisenisine sysnvuazduasesduindenlidu

g}

¥

wiifivesdy uddldnanfednsludsindeniifvesuszmvunielu
Lwiwﬂ’zyzﬁ@ﬁmmmamquﬁa?{m%%uﬁugmiu&mﬁauﬁﬁ%mﬂismﬁuu
819 lu Article XVIIl, Section 6 Wie3g533uYRyvewasy Colorado Urysl
sossuansludanndeufiivesssmeuld uazienseunszuaznting
afsluBesnsduases fnvuardusiununndundouduniiingn

Yaa3glneUnyelAtiin

The general assembly shall enact laws in order to prevent the
destruction of, and to keep in good preservation, the forests upon
the lands of the state, or upon lands of the public domain, the
control of which shall be conferred by congress upon the state.
[emphasis in original]54

uanwiie91n Colorado §aildn 7 wasgiislundygAludnuazideniu
AevnyfAlvinisAuasosuarduaunumYesAsnadou T untniivels
I¢iur Florida® SsfiundayafAiferiumssuiinvesiieliiAnuadiv 35555uyny

> Constitution of the State of Colorado (1876) (USC), art. XVII, § 6.

% Constitution of the State of Florida (1968) (USC), art. II, § 7 stipulates that “it shall be the
policy of the state to conserve and protect its natural resources and scenic beauty. Adequate
provision shall be made by law for the abatement of air and water pollution and of excessive
and unnecessary noise and for the conservation and protection of natural resources. Those
inthe Everglades Agricultural Area who cause water pollution within the Everglades Protection
Area or the Everglades Agricultural Area shall be primarily responsible for paying the costs
of the abatement of that pollution”.
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984 Louisiana,” Michigan,”” #3atusg Minnesota,” gaigafun1sAuases
dwnnden TuvugiigdinuiusesvuusssuieulasUssindviosiuvessy

= o . .59 60 A o vag Ya a B 1w
w30lusy Missouri” wag Oregon® NUnRlianTUNsgUIaurassluns
ALtun1snansagaiieysylevtasisaclunisAunsesdunadoy wagly
J3555uYvRINasE Utah™

*® The Louisiana Constitution (1974)(USC), art. IX, § 1 provides that “the natural resources of the
state, including air and water, and the healthful, scenic, historic, and esthetic quality of the
environment shall be protected, conserved, and replenished insofar as possible and consistent
with the health, safety and welfare of the people. The legislature shall enact laws to implement
this policy.”

°" Constitution of the State of Michigan (1963) (USC), art. IV, § 52 states that “the conservation
and development of the natural resources of the state are hereby declared to be of
paramount public concern in the interest of the health, safety and general welfare of the
people. The legislature shall provide for the protection of the air, water and other natural
resources of the state from pollution, impairment and destruction.”

*® Constitution of the State of Minnesota (1858) as amended in 1974 (USC), art. XIII, § 12
stipulates that “hunting and fishing and the taking of game and fish are a valued part of our
heritage that shall be forever preserved for the people and shall be managed by law and
regulation for the public good.”

> Missouri Constitution (1945) (USC), art. lll, § 37, states that “the general assembly may

authorize the contracting of an indebtedness on behalf of the state of Missouri and the

issuance of bonds or other evidences of indebtedness not exceeding in the aggregate the
sum of one hundred fifty million dollars for the purpose of providing funds for use in this
state for the protection of the environment through the control of water pollution.”

" Oregon Constitution (1857) (USQ), art. XI, § 2, declares that “in the manner provided by
law and notwithstanding the limitations contained in sections 7 and 8, Article XI, of this
Constitution, the credit of the State of Oregon may be loaned and indebtedness incurred
inan amount not to exceed, at any one time, one percent of the true cash value of all taxable
property in the State: (1) To provide funds to be advanced, by contract, grant, loan, or
otherwise, to any municipal corporation, city, country or agency of the State of Oregon,
or combinations thereof, for the purpose of planning, acquisition, construction, alteration
or improvement of facilities for or activities related to, the collection, treatment, dilution
and disposal of all forms of waste in or upon the air, water and lands of this State ...”.

® Constitution of the State of Utah (1895) (USC), art. XVII, § 1 provides that “the Legislature
shall enact laws to prevent the destruction of and to preserve the Forests on the lands
of the State, and upon any part of the public domain, the control of which may be
conferred by Congress upon the State.”
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14 a v

dm5UBn 5 wasy leun Alabama, California, Idaho, New York wa
North Carolina diuni UfﬁaLLm%’gﬁi'ﬁuHigﬁﬂénﬁﬁamé’auimsﬁiyﬁﬁaﬁ
ununulouewiaady 017 $5 Alabama dudufsifanuvainvatenis
AadiTinuarninennssssurAduegisnniinstryaRsgesuygReiiuun
duumsvesigihagdoaiuluiloduaduminenssssuiivesigiae Article
X, Section 219.07(1) Ugya#q

The Legislature of Alabama finds that Alabama is endowed with a
rich diversity of natural areas having unique ecological systems, plant
and animal life, geological information, wildlife habitats, recreational
values and scenic beauty. As a part of the continuing growth of the
population and the economic development of the state, itis necessary
and desirable that certain lands and waters be set aside, managed
and preserved for use as state parks, nature preserves, recreation areas,
and wildlife management areas.

dwdunadgdug AtundygAneiuuulsuesudunnden THun
%3 California @sUsInglu Article X, Section 2% n3eluig Idaho®® gslvianna
ddnunmsusmsdanis lusg New York (Article XIV, Section 3-4)*" ua
Tus5 North Carolina (Article XIV, Section 5)*°

43

 The California Constitution (1849) (USC), art. XI, § 2.

® Constitution of the State of Idaho (1890) (USC), art. XV, § 1states that “the use of all waters
now appropriated, or that may hereafter be appropriated for sale, rental or distribution;
also of all water originally appropriated for private use, but which after such appropriation
has heretoforce been, or may hereafter be sold, rented or distributed is hereby declared
to be a public use, and subject to the regulations and control of the state in the manner
prescribed by law.”

" Constitution of the State of New York (1777) (USC) art. XIV, §§ 3 and 4.

* Constitution of the State of North Carolina (1971) (USQ), art. XIV, § 5 stipulates that “it shall
be the policy of this State to conserve and protect its lands and waters for the benefit
of allits citizenry, and to this end it shall be a proper function of the State of North Carolina
and its political subdivisions to acquire and preserve park, recreational, and scenic areas,
to control and limit the pollution of our air and water, to control excessive noise, and in
every other appropriate way to preserve as a part of the common heritage of this State its
forests, wetlands, estuaries, beaches, historical sites, open lands, and places of beauty”.
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suiiulanIsnmannseanisduasesdwandaulunuiulauis
fidnwazwuuReanuigossuyguianserandnsivefinvualiusznuses
nsfuATeIazdES AN NEAden TuLuIUTEUB g IUT5T

Uszifiuesuaumauvisansludaunedouila

dlgnanathediu usagdgasiinmneuntydRsesiuavsludunndouiia
Blusssssuygmuuiunvesusazuady veislydausedavsludunadon
ﬁaﬁ’lmaumuﬁﬂ A 1h 91N mﬁiu%’% Pennsylvania vﬁfﬂ,u Montana
‘U'N'i'ﬁuwmmiamaumﬂmmamu s ormluaudedlsl uasddFinmy
§39U1R aziu aNLﬂmmammammumLmaawummmi‘ﬂus%ﬁiiwmm
YourwaLNUeeiiedla

WeResanunlydRvesigossuynyaziiulaindunstydfsesiu

T o
a

avsveswadlosludsnadeunfsudulssinuilianuaufeiusenindng
AuANAdeuUAVEIY BETURE1MeNINAUTLA Nna1Ilad1 Ussywuididns
MglasuanuAuasesdandouiftunniia Inesgintninvgdednniuay

o

Ur3sdnwgunmaanadeuiieuselevivesseunvu guilouiveunum

9

€

D

]

a

awﬁiuéqLL’;mﬁauﬁﬁmmmﬁ’agaj’a%’gﬁsim@mmLwiazma%jluaL@J'%mﬁsuawum
fint1anenn egralsinulued Glisson v. City of Marion (1999)%
wiauasy Ilinois Aagawvisuasy (Supreme Court of Ilinois) lansussving1u
Fowouwnwisdvsludunadeniifimsazivouwniiieda

lupf Glisson v. City of Marion Wanfigaianuunyayal ALvesgsssuyey
yosasy linois Avdludamndeuiinnsounquildnsiydesunsesdsdiiin
filndagasiug (Endangered Species) melunasg fags lllinois AW
enAsosvadlandlaevBuenanuistaluessnesgessuygunduussing iy
MsAnduART WeunsuniueseSs TNy dRAonsmunILaTALATes
nansznUYesafiviienadsralubsausenanmyssdaindeuuarguouls
vosUszrvuluanseddyresdnsluduindoniid (Risht to Healthful
Environment) maaausuaivesdsnsindlély azty avsludaunndoudi
3dlifmlisnsduasesdsditinilndezgaiug

% Glisson v. City of Marion, 720 N.E.2d 1034, 1042 (Il 1999).
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AR Glisson v. City of Marion wansliiuunufomneatiunsai
uazfinsanfivnnwafvesalusin Ssfimnuazthmanmsiaziasa
Y3 RNguneu i duwnndlunisirnuundyafiveangmne paenau
Javheiininwiad duindunsinisanafanudidnesaiugiuanuisun
yeanguanesudundnnsiteufiRduialan

am%ﬁmﬁqLLfmé’ammalmﬁﬁﬁmummmaﬁ% Lﬂuawﬁmamwmﬂu
OludR (Self-Executing) I@almaaamgwmaqﬂmﬂwsaimLﬂuaﬂﬂizmuw
FOINAITUN LLasLﬁaﬁfa13wwﬂ’mﬂaﬁum%’gﬁiswaﬂwm&J6] 1asgITNUN
flgnanliegedanuindnsludunadeuiinnsednsfidannddusnludf

(Self-Executing) w3l

Syossuunmaisuasgluewsnfilaiivualisgredaauin dnsanu
mLL’Jﬂaamamwmﬂuiﬂaamiummaim 9% ’i%ﬁ‘i’mum%amaiﬁ Montana,
Pennsylvania lieig Rhode Island mwm31‘kuNmummmuwmasﬁmmm
Tanssuaaunndenduansiyanamluamsadhidldlagsiunsyuiuns
YaIN e vsen1sdsAulageng o mufingusneTayeR 017 $5553ayny
294 Hawaii, Illinois #58 Massachusetts

ﬁ]umulm'ﬁ%ﬁiiuumumi‘umﬁum’n “provided by law” %39 “prescribed
by law” Ssvanedls .. il auingrane Ty ... WilouUTFS IR0
Uszmnelny G?NLUum':?L.Uﬂsuaﬂwmmsmaaﬂﬂammaqmﬁaﬂumsmumi
ﬁzyzﬁaﬁﬁgumaumiﬁmmaqaw%mq6’] 15 axifu Sadarnanui mstygRlmtuly
auinguaneyaAsanan azdinanmisdusnlu@ e “Self-Executing”
peusoll

uﬂﬂgwmaiﬁﬁﬁimuﬁuameaqmmmmw aw%ﬁ%maﬂu%gﬁiiwzg
linfuavsludesywesssy Avslumamindaumatiya maam%?mnmé’au
Hhuavsiiflanndadunuu Self- Executing m'im‘wumw “ mu 1MLUu1Umwum
nuaneUye® ...~ IkidnanmdsAufang aziiu dlefinstuaRsuseddns
Tlusgsssuyy ansasnanlasunisAuaseddaednludfilaglidesselyd
nnmNBgnNATuiinTessuANEENT ndnnsiananmadisunnirluuuld
AsaLasinnuadlaes 0g19lsNANLLIARRINGT1I9199LUANAIIAN
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mMfinnwvesmadinsussialilu 2 Snvaznanie

dnwaizusn falunasy Pennsylvania way Florida 3n1sAaneman
Hludesll3demifidosnduussaludesd (Landmark Decision) i
Commonwealth v. National Gettysburg Battlefield Tower Juadluy
FANagaY093F Pennsylvania (Supreme Court of Pennsylvania) Aeafu
s1unavesiguasimiisglunsteduldansmuivygalilusgsssuyy
lngenageinduindenisgean (Attormey-General) ldanunsagnaundaye@
vossgsanynluesdvisuadunede Wetdulhdulunungnelslng
LiflundoygfRvesngranedusesiu ma‘lﬁmmma'jwwﬂ’wiﬁ’amaa%’%ﬁiimgm
Serwuadn “.. Fvdaudaandon .. Vel muiinguingviygli 7 uang
Tdunsgsssuynlslisunaimihisgnnluniiidygald Lmﬁﬂﬁﬁ%’g
Liaunsanseviiuveuwnsiunasana e sl iedunstesiumsnsei
liienamanldsuinainiy

n15119mdnvesmaluaisnigmiloudsdaiuluifnkasn1sAnIL
yestinngrnedanadeuiiosnlinisduasesdanndomduavivannsald
auliiuiilnglidosingranegnisdu iieUsslomilumsduasesuazinm
dunnden eglsfinny WeRasamdninasilunsyhdidadoresemany
wilgandunsiinuundyafnguungegiansensa (Strict Interpretation)
diotlostuaruduau wasdunmsnmdniitanuiiedlinisieuresa
wnifuniweuedifisldnnseuly Sntsdadunsuiuliiunngmane
WlevhuusumsnszyhliAuveunsunavesngrneisgaznsevile

AMENAIAR Commonwealth v. National Gettysburg Battle Tower
ﬁmiammiﬂamaﬁﬂuﬁ State v. General Development Corporation
Y9933 Florida ezmumimmmwummmaﬁﬁﬁismm Article 2 Section 7
fign “.. Lsaaaqmaa:uLﬂuLLmuT,EJmEJGUENiﬂumiauiﬂw GE ﬂmiaq
nSnensessued .7 Wunsienuludnuasifientu amaiiﬂmu Wdema
flFnaniadesanmdiduresdniiuannadeuliinddnuasuuy Self-
Executing v3elil Taesadiduisesnisiinvouadiunavessglalily
Anseudnsveaensunauiuluvity

Usgnsfiaes ARfidedinnsinnudesanndeiuresdnsinduwuy
Self-Executing M‘%ahjﬂiﬂﬂgslu Supreme Court of Pennsylvania Af Payne
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v. Kassab Bsmadinmsvindnitadeifentu “AvduesyanaluBosnisanuing
Aunden 535UA Warduq MAwafudwnndon” malvivanain gt
TumssnwnanmaanedesieUsslovifulszvvunelusy

nsdlifoindunmsusuliudnnsvesngrnedunadeuluidemini
yosdglumsdnunadanndes Ussvvuannsndsdvinusgssanynliluces
mMsfunsosdaadeulnglidndudestingnunegniygfsessuansly

agiuladn nsfimnuvedmalusuEnifingty Tanuasuuufeaiu
MsfnmYesrassssuynlunsiteduaiisafudsnedeudiuudai
Annwiluunil 3 Asiusnsnstudnitadevesmaigsssyaiineg Aomalu
awsnfinnsfvuninanssudaiadeudan ndidusuy Self-Executing
wsedunihivesizisdosdunsesdaunadouiioUsslovivessyanvy
é’muﬁalﬁ’jﬂLflumsﬂiumﬂﬁl%é’ﬂﬂgwmaﬁuaqmaﬁawﬁﬂﬁ‘uaﬁ% (State
Responsibil ity) mmiﬂiﬁlﬁmaﬂmﬂmaLﬂuﬂﬂiﬂiuiﬁumﬂmwaﬂﬂﬂi%aqﬂgﬁﬁma
Aunndenssninsssiva mmaaammwmmulmﬂiwﬂgammiﬂiﬂwaﬂ
senanlumsiiidedbvesmaigsssuyg/ve

agy WeRnsanuundfinnyiiassnsdiguilouinvsdianudaud
e mawagﬂlmmaﬂmmf’ﬁlumﬁmqmwmﬂmmmswmiaﬂlﬁaﬂm
uAYANNTURAUDIT] wioi3es State Responsibility Vi%z@’faﬂﬁiumiﬁuﬂim
waginunAanndoudundnmndglifivihiinuiingrnedmus 3gliaunse
fufunstaduienuulddainfuiniunsanseudvduasiainmueaonvy
\Aunvsuwsiinguraneglre1uald lumanduiu nsdiienwudlalédueiy
iendaunnmsnseilagiidamansenuseduindeu anunsodnadvdang
musgessuyale lnglidesrilainasingrunegnsesiuviseld S§sUfiin
Liddunsiilinszieindumifivesizlunisduaseslselovines
Uszny eludesifonisdunsesdanindon

4.3.2 nguUsEMALATEINTAN (Commonwealth)

dwdunguuseimalueiodnsan fszuungusnenldiudviwamnann
89nguAe Common Law 8191 AUIAT B9aMTEY TTuaus duky dsrlus
g0an3 wansn1le wavansisausglesuaud n19insizrinisusuldanseinu
dsundeuanalunguussinamadednsanazvbusnsgianaaumani
ilefarsanindinssusesdvdsnuaanndeslusgsssuyyvieivazegils
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(1) wAwIn(Canada)

wanadutssmailldSudnsnavesnisfauingvansufauy
Common Law 1n8anguiay Civil Law ves5aa lnsuamnaniligsssuysy
Huafausnlud 1763 neld Royal Proclamation dadusssuyaesuaty
Quebec TutninFumadirdnasomauin nMendsidanguidnanunases
Uszine Snsusulsedgssauyaatiu U 1867 warigsssuynl 1982 dady
avulagUu

nanléiueun aldsudvinannssngy waruuAniesiss sy
Luudenquituieatueindn Jshivsngudnnisitesdanndenlily
$553TUYLa8 91NNTATIIMAININYILATIsUIseiReTosmudn
gelaifidfinnuivesmaluuaumiiisadesiunsininuigssmyaiv
Avienudaunnden

nsisgssauyalildfusesansiudunadenllulssmanaunnndls
mneanuIwauildiundydisusesdnsludesdunndenld ansa
danndougnimualilunguinevansy adu o1f Fesnsiidiusanves
Usgrnau® msflesiesnfitienfudanndon® wagnsdhisdoyatnans
A N3FuTesEnSAInadlanyMELUUREINUSINgY

(2) losuaun (Republic of Ireland)

dwiuloduaud audulsemaildsudvinalasnsinseuungmune
maqé’aﬂqmﬁmmﬂmmamwi“i’amam% N3.di93 druuazAulnatnves
aeaUszne i%ﬁsiuumauuﬂﬂ%umﬂm Constitution of Ireland 1937"
lmﬂsmgﬂﬁsmaqawﬁﬂuuwumumuaqLmaauLmﬂsumﬂm WeasUIIng
unAnFesdunndenluinm 10 FuduSeminensssumnAvesansisuss
Tosuaualii

67

The Constitution Acts (1867) (Canada); as last amended by the Constitution of Canada
(1982) (Canada).

% Canadian Environmental Assessment Act (1992) (Canada).

¥ Canadian Environmental Protection Act (1999) (Canada)

" Ibid.
™ Constitution of Republic of Ireland (1937).
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Article 10

1. All natural resources, including the air and all forms of potential
energy, within the jurisdiction of the Parliament and Government
established by this Constitution and all royalties and franchises
within jurisdiction belong to the State subject to all estates and
interests therein for the time being lawfully vested in any person
or body.

2. All land and all mines, minerals and waters which belong to
Saorstat Eireann immediately before the coming into operation
of this Constitution belong to the State to the same extent as they
then belonged to Saorstat Eireann.

3. Provision may be made by law for the management of the property
which belongs to the State by virtue of this Article and for the control
of the alienation, whether temporary or permanently, of that
property.

4. Provision may also be made by law for the management of land,
mines, minerals and waters acquired by the State after the coming
into operation of this Constitution and for the control of the
alienation, whether temporary or permanent, of the land, mines,
minerals and waters so acquired. [emphasis in original]

11931 10(1) wisdgessuygedlesuaudilunissasiuimineins
sysuvIRvesasIsasglosuauiiunindduvesussina un1susznia
SrunaesulnuuminenssssAmaumdnnisveangmnednndensyving
UszAi3oeianann (Sovereignty over Natural Resources) wnndnu
11931 10(4) Lf]umiﬁiyﬁﬁaL‘iQJW‘tﬁlaﬂﬁﬁmjmiﬂﬂgMNWBQﬂﬁuLﬁaﬁﬁﬁUImu
nMsAuasesdaadey undygAdinanidunsdygfludnuusfetui
$goTTuYAURIBEN MievesUszmAlneaiiiasgiluund 3

(3) @9&Ln3LAY (Australia)
a a o & = a )
saansiasuarihTuaudluassuseimalunivesansiiy uazidu
Uszmnalun3adnsnnueddingy Issuungmunaiuu Common Law [ulfe?
fuiuresdingy uauinwazlosuaun Weliansansgessuynveseodangde”
xnuildinisnanvsenisiusesdnsinudnnaeulilusyessuyauniu

" An Act to Constitute the Commonwealth of Australia (1900) (Australia).
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anudfnueInsiusesdniudunndoundueglungrnegnesng
N91997319 8191 Environmental Protection and Biodiversity Conservation
Act 1999 Fadungrmnsudunifeifudwinden fdnunzadieadety
wszmednaRduaiularinwiannwasnaden w.e. 2535 vadlng ity
AsneTiieafuNssusesEvBYRYTUMans atiu 81ii Aboriginal and
Torres Strait Island Heritage Protection Act 1984 Way Protection of
Movable Cultural Heritage Act 1986 \Jufu’™

Uszineeaainsife aunilauiunguuszme Common Law Suiilvinnn
ddaiudasnszuiunis (Procedure) wnninundayalR (Substance) wansa
fusgessuyauaing UsziiuBeaumiunsinduaivesmalusoamside
azlinanhilunsalfnemaly

(4) G2Tuaun (New Zealand)

T3uaudidudnuszmaluniveeanside Adszuunguuneuuy
Common Law Inglasudviznaunainsyuungmunevesdanguinsizilungy
Uszwaluaiadnsnmn L:ﬁ"aﬁmmwwﬁmzﬁmaﬁgﬁﬁw@” Tduaunag
wuhliifuntyafsesfuanidudanedeuliias uinsfusesdnsusng
oglunminegndednyafinszuiumsuagnalnuesdvdeingg Tegnsudu
017 anslunmsiidiusiuiunmaszlufanssufienvdmwansznudedundon
wazaveudy”

(5) BuLAe (Republic of India)

a al < a |-:4' 1 n:l'd Ly} wa

dupsanduieslifussinalungu Common Law Niin13Utyald
3@&%21/1%5{?14?1&LL’mé’ammr]Li‘]uﬁl,ﬁw&[,u%’%ﬁiimum mmwﬁqmmﬂumi%
ﬁﬁiuumﬁuaqaumwmaﬂiuﬂimmamqLWiwvamummmamimawﬂm
AsTuAS (Instabil ity) Lmaumiﬂiwsqmamﬁ%ﬁﬁmuwlm HI19NgVLNY

? auniesgiieiunguinsduwindeslulseinaesanmsidely Susan Shearing, ‘Reforming

Australia’s National Heritage Law Framework’ (2012) 8(2) Macquarie Journal of International
and Comparative Environmental Law, 71.
" The Constitution Act (1986) (New Zealand).

" Resources Management Act (1991) (New Zealand).
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FaamnsovBusnundydfnieaiuansiudunedeuntygRlilussssaysy
vosUszmmduieldlagSgassuynatiuiiagiuie Constitution of India il
msufilvanaalud a.m. 2007 Usingnssusesavssmudanadesilu Part Iv
303 “Directive Principle of State Policy”(@1n51 36-51) InednSisuses
017 Avilugunmdindadunnuleuevesyhasdosiiunsludesilia
vizeavs Ay Wy Avslunisviienu dnslunisinu Wy Suasdtuléi
fidnuarnssusedniuuuiisaturessandlve ndnde Wunssusesd
Lﬂﬁauﬂﬁulﬂﬁuﬁw%wwwuﬁaﬁ'u6] wnnaziBuuntya@nenseulidu
wihivesisiazsesiniumaioduaseosUsslovivosszrvu Jeliidui
Usgvanalaidgmaunedenluduidedadulsediutinmiifianmguuse
TndAssiuuszwmalne

oglsfny Sgsssuynuesduisiuniygnaseuaguannnitves
syauyavie v3eSgsTaiyauesnguUEna Common Law fsindnadhediu

oNe
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=

afinsUgaluniindnuoanaiiios (Fundamental Duties of Citizens)

¥

‘V]WENENLﬁiNLLauiﬂ‘H’MMﬂ’]W%BQaﬂLL’JG]@@&JU?’WQI‘L! Part |V/-\ %Bﬂiﬁﬁiimum

Y

atusananin wihiindniid fyveadewiduiefieriuiwinday
1 2 Yszmisie (1) @nunardnwausTai e ausssuvesUssImeLas
(2) funsoauazSnyIMNineInso IR 9109 il wiiidiens uaeAeidin”

arcsnauTiluusTTinlusesdanndeluduiisiend M.C Mehta v.
Kamal Nath vesragdluduiie (Supreme Court of India)’® itausiidunis
Fadudeiudesnnulindesnaisisamu wie “Public Trust” 11nni1as
Hudeinsdusedniauaanadonivdvenuiinseilusiseiseaduil
dmsumnmimnnwesmaduielasiomslnemasgsssuyg Mieaiuns

SusesdvEIudwInaeudeananlandilivsnguunmdedunsagile

2. Db

(6) &anlUs(Republic of Singapore)
dwnlusilulszmalueduns Tusendedddniissuunguunsduwindos
WAENIANYIITBITOINTALATBIALINTOUDENNINYIN Va9 89ANST 019

" Constitution of India (2007) (India).
" Part IVA 51A. Fundamental duties.
® M.C. Mehta v. Kamal Nath and Others (1997) 1 SCC 388.
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uminedelatimsiannduaiunasnsmangrnglunisduasesdandes
dieunalnlunssdnduseduulouisniads 00 wnine dowienAdealus
%ﬂﬁ@uﬁ Asia-Pacific Centre for Environmental Law (APCEL)” ifumiigau
seaulanvihwiididfuguaSesnguaneduneadenuazUseifiutamsiu
daIndou 3o National Environment Agency 2a3dsalusvmtidivaduly
ﬂgwmamu’maaﬂumﬂﬂgum msasalUsilszuunsdanisasnndondia
Aapussmaviliaivndrdyoraidunszilosdnsdsiulingmnegeganieds

agelsiniu Sgossuynressuinadealuinieled Constitution of
the Republic of Singapore® ndulsiusnguniiydfiertuduadelius
agla 919nanléin Msusesdnsiudanedenddiusngluundyda
YDITFIITUYLY L,Lﬁiﬂimgﬂﬁﬂiﬁ’mﬁaiaﬁﬂ*ﬂuﬂgmmagu6’] 917 F0aM3
ﬂivmuwaﬂi“mumqaqLmaauﬂimgiu Environmental Public Health Act™
vidoBosnsdanmsiaunadeuiiuntygRvesngmnensld Environmental
Protection and Management Act® Hudu

(7) g99n9 (Hong Kong Special Administrative Region of the
People’s Republic of China)

gasnadununasosimyuasUseinaiu %ﬂﬂ%ﬂ%ﬁﬂmﬂ@@jﬂ’]&ﬂéfmi
AuavasInguilsgsssuuanelusznneld Basic Law of the Hong Kong Special
Administrative Region of the People’s Republic of China (1990) 831J'§’mg
winnsdesdunndonlilumns 7 Faygion

The land and natural resources within the Hong Kong Special
Administrative Region shall be State property. The Government
of the Hong Kong Special Administrative Region shall be responsible

" pauidyvesrud APCEL #i <http://law.nus.edu.sg/apcel/>

Constitution of Republic of Singapore (1965) (Singapore).
' Environmental Public Health Act (2010) (Singapore).

82

80

Environmental Protection and Management Act (1999) (Singapore); as last revised on
31 December 2002.
Basic Law of the Hong Kong Special Administrative Region of the People’s Republic of China
(1990) (Hong Kong).

83
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for their management, use and development and for their lease
or grant to individuals, legal persons or organizations for use or
development. The revenues derived therefrom shall be exclusively

at the disposal of the government of the Region.

Y wa

wns 7 1unmsdydAesiudunassulaevesiguiagesnunie

g )
wa o 1 =3

N3NeINTEIINYIR UnUyslRnanadanansliiiuindinsusulduanngumung

A

FwndeuseninUssmeluizosdunesulnenissgmiloninenssssuwd
Feusngluans 1 vesfaanadenledus (Stockholm Declaration on

)** uazUfjayay13te (Rio Declaration
)85

the Human Environment: Stockholm
on Environment and Development: Rio Declaration

nMssusemdnngrIneAsnndouseninsemadina1ivedeinsied
ﬂ’J'mLLGIﬂG]"]ﬂﬂﬂﬂumﬁmw@'aﬁﬁaﬂ%lgﬁiimémﬂEJ"N%I@Lﬁ]uﬁlﬁi‘di’lﬂg’jﬂﬁﬂ’ﬁ%JUiaﬂ
Besgunvesulnewisigmilonsnennssssuvalilusgessuyaatiud 2550 e
wdnmsssnannduusnglusssuygatiuiansannniy

WANWBINUINT 7 1AT1 40 Unie3TaTIUYRY(Basic Law of the Hong
Kong) ladtyaifisessudnsvesusulin

The lawful traditional rights and interests of the indigenous
inhabitants of the “New Territories” shall be protected by the Hong
Kong Special Administrative Region

=3 v 1J £ wva VU a a v a %
giulainuns 40 Wunstggifsessvansyuvuludnuaesiieiu
UNINT1 66 Wag 67 233ALINTBIING UardonATIiUEaINTTUTEVEYLTY
eldoudyaanussnIaAincmIsANNAINNANENITININ (1992 United

Nations Convention on Biological Diversity: CBD)*

#  Stockholm Declaration on the Human Environment, UN Doc. A/CONF.48/14/REV.1 (1972)
(Stockholm Declaration).

¥ United Nations Declaration on Environment and Development, UN Doc. A/CONF.151/5/

Rev. 1 (1992) (Rio Declaration).

United Nations Convention on Biological Diversity, opened for signature 5 June 1992,

31 UNTS 818 (entered into force 29 December 1993).

86
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'
I a

a5 UTeuLisusgessuyyvedgoaninuvealngagnuln
nsUyaRsessuansarudunndeuludesnsaziinuunnaieiuvesineg

o

aghanulddn nanfe nsfusedvsaudanndenlusgessuygregena

a a

zUgyaAaniz@nsndndudinsdldunns1sainnguuisveslne il
nsUgaiRsessuansaudaunadeulivainaiedla usnsalonsazlidenades
fuuSuyvesdaaulne vieuransallufuntyaRsusesdns ddumnuduass

'
= o

Asiin1ssuses 017 ansludawindeund FeSgossuueylneUaygRlndu

wuleuneeesy aenszyluuni 3 Jusiu

(8) wan3nnld (Republic of South Africa)

Uszimanewin i iulsemalunguinuifoisvesussimafiflssuy
N UINBLUU Common Law %aaqiuwﬁﬂuaw%m LLaszJuﬂizmmmﬁ’]aﬁmﬁwﬂ
esgiidfiewieudisuiulne nmsUydRsusesdnidiudundonly
Sgovsuuvakeninilausngeyluung 24 9

Everyone has the right-
(a) To an environment that is not harmful to their health or well-
being; and
(b) To have the environment protected, for the benefit of present
and future generations, through reasonable legislative and other
measures that-
(i) Prevent pollution and ecological degradation
(j) Promote conservation; and
(k) Secure ecologically sustainable development and use of natural
resources while promoting justifiable economic and social
development.

v
o o

UnUnyaAveesgsssuyane 10 Usewmalungussuunguanguuy

g7} 43 OYRE
a A U

Common Law fites555351uaauensnile UssneneaniinsUya@izes

<9 AU
\

ansludsnndeudinuessze1wu (Right to Healthy Environment) s8uman
IAINeNAINgENesEnIeUTIA lefiasandosdvengmine it
Ianundyefauiasgsssuyaveseninild lausuldndnngrunesening
UseimeanUnyelAlilusgossuuay
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¥

dmsvansludwindeunansesiulusysssuuyveaweninilad
(

<9
[ a a

p9AUsEnNaUARIUSENNSNAANAD (1) @N5UBIUAAALLNNSIITIR AN N

v 9
'
a aa

wndeuiifaunmuasd fu (2) Avdfazlifunsduasesdandeuiinlag
fiilousglovtiunoyvuiunds awfu%Lﬁulﬁiﬁgﬁiiméiyﬁmiﬁzwaaﬁ'aa
mMsAuasesdaadenliidumiiivesss Faumnsstuvesusamalneiiy
wwaulewe innddu unUiyeiivassgessuyguwernildiimaiiendifien
yosvdnmaiaLnegadiduifimsldmdowiuluiisaeanisssi 90 (a.e.
1982) Tuseuideidos Our Common Future fananiluunit 2 sndayelAls
Tusgossuuey
dmiudiminwmvesmaiiigiiudanadesluussmatonsnila
Usnguuirdndulumaizsssuyavesensnilalua@ Minister of Public
Works v Kyalami Ridge Environmental Association (2001)*
Tuafdsnan SgunauevEnildldadrsfiinusudaasi (Transit Camp)
Tuvinuiiduiiufivesdy (State-Owned Land) Fsndanilagnlfiduiinuds
tinlny medaiinusudananiinguszasdiiieliynaduild Sunanseny
Mnnmzivialuen Alexandra Township @nunsadnainusuuazende
ledms11 uninthuBeuilisuransemuaznduAuganimiy mssidunis
veeiguranensnilaninanlanseyilulaesiladinisviidseyfiansaliu
Ussrnwuiienduegluazianlndifsanou
Pnmsdiunmsvesiginanvilvinguussnvuiiondeegluuina
TndiAeadaFondn “Minister of Public Works” lé§uransenu Feiinisdesue
sormaliigAnisaiiuianssusang1d sewmauaiinssuiufanssessy
sanandaudaivundyaiivesngmunedneie Environment Conservation
Act wag National Environmental Management Act Imaﬂa'm Ministers of
Public Works mmﬂmwﬂgumaimawmaiﬂumimLuumﬂﬁmman
relagliifinmsusnumserunguussrmuiifeatos aziu manseviessy

Judunmsnseyiiifveusengmune ﬂimummsﬁmiammummaqa (High

¥ Minister of Public Works and Others v Kyalami Ridge Environmental Association and

Others [2001] ZACC 19, 2001 (3) SA 1151 (CC), 2001 (7) BCLR 652 (CC), Constitutional
Court of South Africa.
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Court) dauﬁ%msﬁuma%’gﬁﬁugm lagAagainInIINIsALduRaNT sy
Fnanvesizliaenndesfuuniydivesngrneiidmualiigazdesdal
finsUsufiunansenumsdanadounousniiuianislag Tnservsuine
funguitldsunansemunieisnsdulafls

Mevaawinfluaags Ssunakensnlaladdviaaszsssuygiany
FsmasgossuyniinisinuussfiuFessunavesiguraueninillunis
sfiufanssusenan Tneeathidemannsulaensdiuia (Separation of
Powers) 1S luARRINa1I11 MENMILUMENg 1T LansliutiudAey
71 dhelAvayafdudnsingmng s'hsm‘%mnﬂwﬂ%ﬂawm81‘71'@5'16?'Tummm
DRI LLazmaLﬂué’é’ﬂﬁuiﬂmﬂ%ﬂammmaaﬂwau%wwsﬁu UAVIDUENAU
UmﬁmﬂamQQﬂgmuwaﬁﬂﬂaﬁaﬁ’zgzﬁalﬁmw%w%aiﬂ

A1asgesTuaivANaTY “auuing 24 denaimvunlisgies
fuflunseennguinemuiiiuaunisieduiumsingg Aduduiieussg
\hszasdddnlunisdunsesdanadeniifuasaviiuaanndenves
Uszynwumuundaealinanan” azdy 835N IIMARAT “nseifae
wnnasudnduvesigteigiimhinesdes) fiAnusssssyy wazans
vdnmsuianens1ung suszdesdndunisiiedszlonilunisduases
dannden nmsduduianssuvesiguiadnaniiinguszasdiileduases
UszrrudildSuanuifenseuainagiwion fadumnsnisdansn
FadumsnsevirfiveuseSsssuyguns 24

INAIANINIVBIAA5FETTUYAINE1UlAT malinisyin
AdfadelagdandnnisindtuvesuntygAlusgsssuygidundn
uagndnmsiUsenswasutumdniiluvesnsunasedussusulszniulag
figrnarsanug nargvdenduild nsdlilFumndannuesusamalne
FelaifundnaRvesigssauyaludnunsifeaiuresueninlel Alisunesy
Tumsdufiunslag ieusslovilunsfunsesdanndeuifuay v
Humsnanseunthivesiglunsdifumsdsnan mnifausngnsainis
sysuiludsanalne o1fi wensaitlagyivion Spuialneenaufiasls
Aliuns viseaviaslidnfunisussmasisudels wieluniainduiu
mnanlufanssulagnanisoraiatgmnisininduensuiinIsaiu
Aanssuvesigiumsnseviriifiveusenguming Suaniilugnsilesiosnd
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solula nsalilumiluinsanlunisuudsundydRvesssssuus wastly
Juwwilumsviaitadevesmasgsssuuagvessly

433 AadawandanvasUszinAsaninsidy
dwsulseinmoeawsideinsdidnufiuiaulefefimadndouly
UspinAluuadgiawvinad (New South Wales: NSW) namilsnmadsiandes
v980aAsIaY (Land and Environmental Court of NSW) aaiduiiies
11U 4 Useinedifanadawindon Ussinedue L ea Livability Court ves
ansgeuinilunady South Carolina wioluusemaiuiifa1a Kunming
Environmental Court kagraawindaneinduaus (Environmental Court
of New Zealand)
Aaduwndsureseeansidoadliiisiuialunisinnsaviofiniy
untiygfivesigoTauysy meif\mmmamLL’maaﬂuaaaLmLaammaﬂﬁymﬂ
AgLiten1sIdaduad (Review) aunasesTiiefudunndey nsdadu
NEN19Na (Civil Rights) Fdgfunsnetades (Planning) #39N1519UN
Avuslnwundnevaiin videgfinsyiinundydivesngnedsnadesly
1855 NSW
madundenveseeansdendififgmludesmsieutofinanw
AfAefuAsndey mqﬁﬁ]umﬁ'uimwﬂuﬂizmmaamnésﬁﬂgwma
gneenunsesiudvdiudanadenlunatsy suaseungulunnifiieaiu
Aanndon amnuddnludin1sfinuiuieudieu (Comparative Legal System)
aqmaaumaauaaamuaaﬂuﬂﬁumﬂimawmiaiwmmmLauTuLiaﬂ
waghuafinsanaffefudsnndonvesina Jseeansidednisdnsyuud
Faau nsdifaahesilddusuulumsinsandaranudanuieiuan
srunavesmalngluaidanndey Weusslemilunseruenuasainug
malun1staduliundyafvesngrunssely

G
G

4.4  nsUsuldvanuazuuiddnduvasaalussuunguangatganyal
anys (Civil Law System)
dmunsfusesdniaudunndensssrsuyguoinguuseinads

ruun)neuU Civil Law ﬁaﬁﬂizmﬂmﬁumaﬁ’u'jw “ITUUNHMNNYLUY



$3BSSNYrUAUNISSUSOVIR:ANASOVRNBOUWLIIUAIIRVIOARN | 139

mednualdnus” ansauisiinninsusesdvisudanndenls 4 ngu
donssil

(1) nguUsEma Civil Law Fuluy: diamauagioessiu
(2) nauUssmAnUUlEs R UUNMINERASTIMAGULUY
(3) szuunguune Civil Law Tudssinaway Scandinavian
(@) szuunguune Civil Law Tudssinanauiawdey

4.4.1 nguuszwA Civil Law Funuu: diuaauazieasiu

NFumauazigesuduaossemaiidusuluuysassuungmneuuy
Civil Law Tutlaqtiu TneelSaimauyssime Civil Law 7ifiénwaszuuu Napoleonic
Uszmailafudvinamnainnguunesvessaaa leiun Usemadnd anu
asosuaud wartssmaniduoraniauvesssmadang1n 019 waldew
andudsn uasgAuuavesUsemakawn Tsunily waznduusemeeads vive
“Arab countries”lunsfifiszuungunedaamdléeduldduiu dwdu
UeUsEina 917 waninla Asnatnany MIeuANNNFUD1RTAN Yy YBIsEUY
NOVINEWUUNE (Bi-Judicial) 51319 Common Law vesgenguiag Civil Law
vowlSuma anvmorndunszdssmmisaonasnniudeduresseme
lfszuungraneiuy Common Law wagtaganiluetaniauesUssmediil
sruUNgVEnenuy Civil Law

(1) sl¥aea (France)

SgosTUYRURsHTAa Y38 La Constitution WuSFsssayafuLULRS
nauUssmaiegldenantiesmesisama 017 fumwn lwSenala SEUA uazgiide
Hudu videusgesauygsuuuvesnnsUsamaluglsuifinngumsusy i
IWFumanedluBanses e waldey adnwesuaud wav uenmiean
mafusuuuuliiunduussmamantu fgsrsuynyuominmadadusuiuy
Intunaneuseinalugaadelvd (modemization) aganzusemealuuay
yAvededrnufissnnalne aunguisoradunaeigssuyaiaaa
1@mﬂsmmm:mamwmm‘lmwwsmmLawwvmamaﬁ%ﬁiimuwaqﬂqw
uazouisn N UeysAld Jegnuesidusgsssuyaiifinsndunsesaunnndn
unitgaatiunils LL@%‘Viﬁ’]EJUi%L‘Vlﬂ‘ﬂ\‘ivl,@unl’]LUHWULLUUIUﬂ’]iUiyJin]SUiEN
ans
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dmduavsimudunadouneldissmygriana® Usngeglunans
1NA51983 Charter for the Environment #lu¥ a.f. 2001 Uses i3 uinsaea
wiedn ¥5n Jacques Chirac) ldaue Charter fananafioidunisifisiiu
wﬂ’zy@asum%’gﬁiimgmﬁmﬁu “Frsudunnden” wasdunsiusesdns
TAwndouiin® neld Charter fanamiuntygffeafuansiudundey
10 11a7 agtanszddylddedeluil

avsludanafendid Usngluines 1 Auserivssmnvusdfaea

'
a

wfpliansnagltinludandeunaiiveaunnin® unUyaRnenanidedl
o a

ANWaTYINUBLABINUANS IEIWIAdoNTA (Right to Healthy Environment)
vasufayalenasufaaafentaau

g7}
v

vihivesUsgrnruinfudsnnday 1ns1 2 2anseuninfives
Ussrnvurmnsaaaieiumsiidustlunsanuinviardaaiunnnm
Awndou wilddndnnsivuaun Uy Annanuanssanigsssuyaatu
¥ 2550 gadlnefifildfvunansusonthiivessrrsurilngiAesunis
duafuuayinuaunwaunadey

ausuRaienfunisneuafivieduwndey was 3 fvuanseuls
UszrwuieUftRineatunsvanidenisnssyhineliAnuafiuredunndon”
vidensalfivanidedladadumhingdomamansenudnanliiiona
devmeditoras” nstununddisnanuandidunmsthmdnnsteatu
dauth (Precautionary Principle) snusuldidunguanenielu astu nsdid
o1inwansaifdwansenuluBsausodunndon Ussmvurndiuemed
wihflagdomdnideanisnseiitenaneliiAnnansenudinandeduwindey
ﬁy’qf:mmﬁﬂawma%ﬁmumalﬂ n13UsulduannisaenanIuanenean

#  Constitution of France (La Constitution) (1791) (France).

qunil 2 Bes “Avdludawindondia”.
Art. 1 states that “Each person has the right to live in a balanced environment which shows

89

90
due respect for health”.

' Art. 2 declares that “Each person has a duty to participate in preserving and enhancing the

environment”.

*? Ibid, art. 3 stipulates that “Each person shall, in the conditions provided for by law, foresee

and avoid the occurrence of any damage which he or she may cause to the environment or,

failing that, limit the consequences of such damage.
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Sgvsuyyuadlng (@77 atud w.a. 2550) egnedauitlivsngnsiménnis
Jestuarmthindygalilusgsssuugresing

usninilendnnstestudimhnuiunglusssssyyessuss
Frsngrdnanuiuiinvesronafivluinng 4 Tnefvualiiyanaiine
TiAnuafivazdossufislunaidemefiintuiuaanadeunuiingmunee
Amiun undgyelRnananadunsBudundnenuiuiinvenenaiiy (Polluter
Pay Principle: PPP) vasnguinsdamindesssninasemadananluumnii 2
%wizLwﬂi‘waé’ﬂaﬁwﬁmﬁ’ﬁmaanawmaﬂdwaﬁﬂuﬁaamwﬁuﬁﬂﬁums’iﬂ'a
UaAINGT? msmmmmwmmmsnmewmummamﬂamawwluﬂgmms
youlSumadaiiioglubosaBens msvawe MsfeaTou unaenv
mslosFesnidsunden dudumsedfguesnisidifennnugisssumis
dawnden (Environmental Justice) fisasiululonansnguunedsiindon
sEnIUsEInA

nsdsudiunansznunsdanedey vie EIA Usinglusee 5 Gl
Srunamhsnumasglunsuilfinasmamenisuimadedudansduiu
Aanssullan fenaneliifnransenusedunnden™ unlydfuns 5 veq
nvsneRFamatinuAdEndatuINmT 67 253RaRsuasgsTTIYResine
atul w.e. 2550 Faenseulieafunsussliunansenunsdanndouly
IdodunninfgsrmyrfumanmdnEoimsUssidiunanssnunsdandes
Tidunnstiestiuanmth vise “Precaution” innndndunistlasiumumanns
YoanguingALandeysysUsEmasana1 iU 2 InsUssiuransEny
nadanndeutdunisiuldanndnnistesiu (Prevention Action)
FeuszmalnefounufiRideai

* Ibid, art. 4 states that Each person shall be required, in the conditions provided for by law,
to contribute to the making good of any damage he or she may have caused to the
environment.

*bid, art. 5 provides that “When the occurrence of any damage, albeit unpredictable

in the current state of scientific knowledge, may seriously and irreversibly harm the

environment, public authorities shall, with due respect for the principle of precaution
and the areas within their jurisdiction, ensure the implementation of procedures for risk
assessment and the adoption of temporary measures commensurate with the risk

involved in order to deal with the occurrence of such damage.
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vinmsitaunednafsiu meldgssmgriamatnsusulindnnis
WarnegadsBunuuifsrivresisssayaiine Unngluines 6 11 “uleune
Ssazdosdaasunsiamnogeddu Tnsnaunauialunisdunses uay
snszAvAanaden mugiunmsiaumaasgiatasden”®

n1adnistayatnaas \dusnansiudanndeuiidifyiivsngly
SgoTuyuoNTuaa (A 7)° nednygfisusedvsvesyszyuluns
mesuamaﬁunmiﬁuaqmmﬂumummmmaumaau S ENOTAMIEDR
avalumsildusamesssmauisatunisiadulalunmsdniuianss
yos¥giionanelifnuansenusedandonsie unliydfuns 7 Feldnuony
wilauduIngy 56 57 58 UANIATY 67 ITIAHBIVBIITEITUYYUA
s1we0dnsing sgaiulddn e1andalddndsedsssuygretnges
wvdunanngsnefenaindyeiRlilussssuugvesing

m@ﬁﬁ@@%&mﬁg (Capacity Building) \{uundeyld
mﬂmwﬁﬂgiuﬂgumamLnﬂaamumwﬂiumﬁIﬂm%ﬁﬁmummmma
namfaEesMaaadnnnuansaninigli 2 see Mddyliin innan 8
Fafudosnsinmuasmsneusuiinfuaunndenislivssmaudlofs
amaLLav‘wmmmsnﬂuawmaammmﬂﬁﬂgiu Charter” uazams1 9 szNuJu
Gosmsiduuazuinnssadeduaiuniseyinvuasiaundunadon®
“aNAIWID U51n9tusnms1 10 vas Charter for the Environment
Tusgssauyniatuayulisumaainsanuindelussdumanunivglsy
waglusgivszminslszma” duindunisaeaunsnuanainusiuie (Co-

* Ibid, art. 6 states that “Public policies shall promote sustainable development. To this

end they shall reconcile the protection and enhancement of the environment with
economic development and social progress”.
* Ibid, art. 7 provides that “Each person has the right, in the conditions and to the extent
provided for by law, to have access to any information pertaining to the environment in the
possession of public bodies and to participate in the public decision-making process likely
to affect the environment.”
°" Ibid, art. 8 provides that “Education and training with regard to the environment shall
contribute to the exercising of the rights and duties set out in this Charter”.
*® Ibid, art. 9 states that “Research and innovation shall contribute to the preservation and
development of the environment”.
*Ibid, art. 10 declares that “This Charter shall inspire France’s actions at both a European

and an international level.”
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operation) vesnguanedsndenszvitsUssmalilunguneneluldogs
GNP

ogslsfionu Tfedunaimsuivliavsmudunndeslnonuzgains
Spssuynuosiumadilivnnguingiudiminumneziuussingiu
Y838 (Precedent) Iinsusulinanniseensls

aytunliygAdudundeuiiunnglusgsssuyyvosliuas
. Avsludanndouiia

. Aslumsiifsdeyadnasiudanden

. Avslumsiidusunfefuanssuiudanndouesiy

. avslumsifenen fesSounasilosndifeafudanadey

. vEnANNSURATEENaNafiY

. ndnn1stesiualanin

. vdnmsauagaddu

.« NANANNIINID

. wﬁ%yajaLﬁmﬁumsLa%ua%ﬁﬁmmmmmsamﬂé’i

(2) wasiu (Germany)

dwsuwesiuiudnUssmandusunuuvesszuungmneiuy Civil
Law HnnguisngiSenszuunguang Civil Law veawesiiuii Civil Law wuu
Germanic lasfimangUszimaild3udvinamanngvsnesveasossiu 89
PRAWISY nwBsuAUA ane Walnilly assusgin autle lawewge 113
woside alaviily vealllsuasiaweosinIus nSs uTa WsnnawasUsene
ﬁL‘fJummﬁﬂmaﬂﬂwgLﬂaiuw"iﬂLLEJ'V\I%mLLazUixLwﬂﬁluLLaULaL%sti’uaaﬂ
Usginansi invald Quu uazUssmalne

335951YYeLERsIU (Basic Law for the Federal Republic of
Germany)™ \Jungunednatiuivssmdlnefesniunfionsanyiulddu
mnslumsneuntydRsusesdvsvesusyamunng 20a eadednenss
feUseifiun1ssusesdnimuaunndeudedyailid

% Basic Law for the Federal Republic of Germany (Germany)
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Mindful also of its responsibility toward future generations, the state
shall protect the natural foundations of life and animals by
legislation and, in accordance with law and justice, by executive
and judicial action, all within the framework of the constitutional
order

sguiulin SgssuyguensesiutydRsusesdnsiudanndeonli

a a
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Julumumdnngmune(law) wagaumangfisssu (Justice) aztiu 390190817
1o mmeﬁummmmaqawﬁmumLmaaﬁlmgﬁﬁmézymmLaaﬁmummw
TeeUseneusiUagadissiumiunssanselatedisgluivunnaln se
npvanegnlunsfuasesdanadon mstununygRdnaniunnsieiy
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Foweumulsugvesdgunnitasdunthiivesigmuiuusgsaneesiiu
waganatly

Uszmsfiaes miduasesavsnuanadonlagihouimstsasiiedes
ﬂUﬂWiUQﬂUTﬂiﬂamﬂEJV]G]?’]“UUI@EJEJWEJHG]UEU@UG] Spuavzdaaniiunsny
nprneiiieduasesdanadon syfnuluvioduaiuauninuesdunndon
WAENTNEINTNEITUYA iammmia’mmaﬂwmm%ﬂuﬂmmLuuﬂam'ﬁ
T09 Aenfunsneansmesssund waznaaldindunsusulindnnisves
nvsneALnAdeLTEIIUsEIMATIMEEes S1unaeiulauissuumneIns
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Sgossuund 2550 vedlvy

Usgmsiany 3gsrsuyayimuslidunisdunsesdnsiudanndon
Tnenszurunsvesa Judicial Action) mufisgassuynyarlisunaly axiu
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sl Sgessuyawesiulifiundygifidnmednsyuwu n1ssuses
z?m%é’m?amé’amaﬁgﬁsiwm westuiifisanasiier Jadunsduydily
981909199 ileliiAnmsAauAnlURsnsAuAssAnEiuAwndey
mammmﬁ’maﬁﬁmdnaamL,Lmﬂmé’ﬂmssuamgwma?ﬁLL’mé’amsz
Uszimnaliluundeyefivessgossuyey Fansalteziuldindinnuadendeiu
SgsTauynueIaaa LazyesnguUTEMA Common Law 817 884nd Buifle
wazansnila

dmsunudndurosmaasiuliusnguangIuAIinINIves
masgessuyyidnisinnuafifeiuavsiudunndouliogsls

4.4.2 nguuszmaiuuldssuungraneaulssmaduuuy

dmsumslineinsiusesansiudanadenlusgsssuyyenay
Useimaiusuldszuunguinenulsenaduluuazvdusnianis Ussmad
dey 017 AU Lusesuaus [usaina gsiuazdluionsaaeuginussia
Fnandinsiusesdviudnnndouegals

(1) &ivdu (Spain)

SgosnynatudagturesUssmmaulsendliRoudd a.a 1978
Mevasufaaadenladu e 3 Y ?Na1aJatgumiuﬁméfuié’dwﬁmsﬂ%“ﬂ%
vinMsvesNgMINEAINAdoNsENUsEIMAlUSEsTTIY R e salY wileufy
volS e

‘U‘Vl‘UiUiUG]LﬂEJ’Jﬂ‘UE‘NLL’maE]iJVl‘U’i’]ﬂQI‘lﬁ%ﬁﬁuum“U@\‘lﬁLﬂumLWEN%JW]T]
MAgtes Unnglunng 45 faseaz sSunsoluil

1. Everyone has the right to enjoy an environmentsuitable for the
development of theperson, as well as the duty to preserve it.

2. The public authorities shall watch over arational use of all
natural resources with a view to protecting and improving the
quality of life andpreserving and restoring the environment, by
relying on an indispensable collective solidarity.
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3. For those who break the provisions containedin the foregoing
paragraph, criminal or,where applicable, administrative
sanctionsshall be imposed, under the terms establishedby the

law, and they shall be obliged to repairthe damage caused.

1131 45 1unisdusesdnsludanedeniidludnvuzifivaiu
SgsasaynesUssnmeasiu uaskiuaa wiiulddinielsemaddssu
NOYELUL Common Law wag Civil Law TivBusniniiesigidsnanndnasiu
fnmsulindnngrnednedonssinssemeludnvasioatu nanlém
WnT1 45 uresgsssuygauaenndasiunannsvesUfuaisle wns 1
Gosdvisludanadenia fasuluuni 2 rasu

usnnileanumsn 45 faflinms 149.1.23 AinandaGosdanndes
widuuniydRnlisunasglumsnnngmneihonsiunsesdunaden
whilu dwsumidnduresmasgssaygfiieatunsiusedvsiudunndon
voslszwmaudiliusnguangiuiininwile wuediuveseasiulas
W3ama

(2) wisasuaun (The Netherlands)

wisefuaudifudnusemalungy Civil Law Ald¥udvEnavesszuy
WUU Napolenic vosfaaa iuussmaniaulanuluEeinsiunses
dunndon naenaunsAnIAEITuAIIndeN (Environmental Studies)
Tulseme Sgossuynuiismonandnsusesuaunatulagiuduigsssuyy
wmwﬂmL‘Vi:uauﬂ‘uﬂivL%ﬂimimwi“mﬁiﬁuﬂ A.A. 2002 Fadeindu
mmmwu,mﬂmmemumiimaaammumLmaammﬂgasmmuﬁﬂﬁii:u

mﬂmgﬁi'ﬁm‘j@%ﬂLuLﬁaiLLauw (The Constitution of the Kingdom
of the Netherlands 2002)""! flundgafafiAsdostunsiunsosazduada
Aunndon 2 1ms) naFe

. 11991 21 Bufeadesiunihiivesss (State Responsibility) Tunns

AuATEs duaiunazinuAunades
. e 22 Juundygffitanuieiuiudanededlufifidneg

' Constitution of the Kingdom of the Netherlands (2002) (Netherlands).
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Y 0%

1w 21 FadgyefRnthiivesiglumsinwnuamdaneden naonau
duafuuazduasesdunadounelulszma'® msfmuamihiidsnanaziiou
Tiuanunsnindinuivesdanadonindunsenihiivdnuessy dadu
Adleuvealszreilaniiuesinmiduasesdanndon Wuiladeddueinis
ugnaimunegnadadu namlsi undryaiRvessgssuygUsmaiusesiaus
dmdnngmnefivsnglutenarsnguunesenitaussinan Sy galilu
3551y ﬂiﬂﬁLﬁuLLuaﬂﬁﬁ’aﬁwmm Usswangusiegafieufunniu enviu
Uszimeilneg

dmsuanan 22 Redesiunsfuasesdanadolufifasdeluil

. SpavsdosduaSuguanvesUsevvunelusy

. msdnassitegliunussvumuaumnsifunthiiussnsddnuesss

. Spazdesatiuayun1siRuInIadnNLas TAUsTIY Wagfanssu

TUNUINIG

aguiulein 1ns1 22 Auamdhilfisduiuiglunsdaaiugunm
sunsivasUszrnrunelulseive aaensunsdamivindnidunthiivesss
uaynsdaaunmsiaundsauuas Saussaudunthiivessy awwiuldinng
AvuanthiifanaliiusglilusgsssuyauosUssme 1unisadisnny
Foulviruansludunedenianusngluuns 21 Milveuwaiiieds

|
vaad a <

1n51 22 JaduunUyaaniiufunissusednsludunnaeuin dausas

]
Y LY

UssiAnsnandeuiinsdeygRsessuuanssiulumuanindsauuazusun
VoudazUIZINe

(3) Wsnna (Portugal)

dmivlsning eldFudvnauainssuungruneveasesiiul
Uwﬁ@iﬂ’amaa%’gﬁisw@ﬁLﬁa’gﬁ’uﬁqLmé’ammmwmawﬁ@ﬁﬁa lneusng
Tumes 9 WuFeswemihfiuvsds 11ms1 52 AvBuesUsz1vu 1AT 66
AvsluAsnndouild uazanns 90 wuiulsuneuiads™

102

Ibid, art. 21 provides that “It shall be the concern of the authorities to keep the country
habitable and to protect and improve the environment”.
‘% @ Constitution of Portugal (1976) (Portugal).
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'
0%

1931 9 Juundgafddginniusnsddmiussualusanaiaz
Aosrniiunmaifgiun1sAuasesuaeSnwdnaey IneUnygiliin

Article 9 (Fundamental tasks of the state)

[...]

d) To promote the people’s well-being and quality of life and
real equality between thePortuguese, as well as the effective
implementation of economic, social, cultural and environmental
rights by means of the transformation and modernisation of
economicand social structures;

e) To protect and enhance the Portuguese people’s cultural heritage,
defend nature andthe environment, preserve natural resources
and ensure proper town and countryplanning

va o

Meldung 9 Sysssuyvedlusana SyessuunlaUnaRsusodns
sudanadonliegrsiauitvuniniudviuyvesusudug eni dvinadies
avdmaTausssu IneSsiminfinddyasfesduailissnauneliuszma
faunmTIeda Jsmunedanisiiansludundouiidnuuuiujoives
Ujannafenledy wazufygileluFesdnimeiudunndey suilase
%gﬁsim%@‘umwﬁamaﬁzgajﬁ%’maqﬁm%ﬁm?qLL’mé’am%ﬂumﬁﬂisﬂaU
éhé’zg%aﬂmaa%ﬂqﬁugml,l,m%’g wazfiennanieuiumstaumaasugia

% 1%

meludsza lnegdadnhifagdesiunsomsanmeinusssuuasningins
555uv1A Suaziildimsiusesdvsiudaunedenlusssayyvedummna
fnanadlufsdruaziBenvesdvBuyvevuiidu

Baniiiu e 9 dmumnseunihivesisludesdunadonls 2 nedl
1euA (1) msadiuayuannm¥invessyanvu Jedesdimnaminiondu uay
(2) N13ANATBINIANMATAIUSTINYRITWNALUTANE N1sdeaiuuasiny
555UA AaInden ALY INENeINsEIINIA taznsnafailes

na1lAd1 11991 9 unesgsTsuugveslunnalinuAeAdiuLInT)
85 SgsrsuyauieTwerandnslne uwilanmsiunseianns) 85 Mgl
\unwaulovisvesizFesdunnden uiuns 9 duualfiduitusnsd

(obligation) visenihivanvessguraluseng
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dmSunnsn 52 WneatesiunisAuasesdnsasssusululinnieg
TnsunUgauinst 52 1enseulin

Article 52 (Right to petition and right to popular action)

a) Promote the prevention, cessation or judicial prosecution of
offences against public

health, consumer rights, the quality of life or the preservation of
the environment andthe cultural heritage

11051 52 SauaRsusesdnsiudwindeuluidenisiesdosnd
dawndon Funieutuuing 60 vosigessnymatiud 2550 vadlne
winm91 52 TeyelRlvieasidenunnninvesusenelng lnemuninussy vy
fiavsiiaslifunisdunses uavannsafiesadldiousslomilunisdunses
queunsiy MIfuATesAvBvRiUILam Aan TR viensanudnwAades
wazusanmeiausssn Wuiihdanaimaneussmalungu Civil Law finns
namAIEasusAnTNeIassL (Cultural Heritage) a7l wsaswaus ustliidinng
JusesdndyuyY Usemedanandienuvannvansnadiesfuas Sanssau
wnnisemalng anvenilsenainainivgnisallulsy iRmansasinng
sn51u vien1sdeiugiussvinanguauluniaiiuglsvunes1se1uy
mMssusesdeusnnme sl vemsUaludnuardudaieaiuTausssy
uiaeudnAenisnszviindasaniiinainnisiiauinisvesusny i
sauﬁgﬂmmﬂﬁuawmuLL.m'azﬂduﬁiamﬁaﬁu@umawuﬁ’u ns¥usedluies
Fananavilissannsnoennguunsduasesluiesildazanuazdany
favguinn 017 Mseenngmneduasesingdumstiyguiloduasos
fitlyayiesdu sy nsdidunsdifeteiivsandlneinsildfinnsan
Usuussunliyafvessgssuyinmsinsmunubessiusesdvyuy
3ol M‘%amiﬁmﬁﬁmmﬁﬁmﬁuL%"amﬁﬁmuﬁg']mﬁ@uuﬁiiw‘%ahi
gelutlagtudimstygfrmdumleussmuniweseime

dwiummsigavnefiiieafudsnndenlusgsssuyaedusgnade
11751 90 iunmsnaunleuisvesisizesdaunndon Faldnvaziuuiien
furosUsenalnefo dnsdusundnnisiauiegnadsdu (Sustainable
Development) 1¥gazsosriiunailoithmnegsgafonisiauegiedaiu
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Wsnardudnuszmelungu Civil Law A3 Taduvesmadgossuye
Werfvanaaauliusnguanguuiusznisle

(4) 937 (Republic of Turkey)

psnduBnussmanlasudvinavesszruungnaunaneesiudmsu
Yoe5geTTHYn"™ NNetesiudndeuiiliewnnsIAeIFe 1R

unlyeh
6 BaUyQRsessuansludundeuna (Right to Healthy Environment)
wiuReiuuuIUszva laaUnyegain

(G2l

Article 56
Everyone has the right to live in a healthy andbalanced environment.
Itis the duty of the State and citizens toimprove the naturalenvironment,
to protect the environmental health and to preventenvironmental
pollution.

The State shall regulate central planning and functioning of
thehealth services to ensure that everyone leads a healthy life
physicallyand mentally, and provide cooperation by saving and
increasingproductivity in human and material resources.

The State shall fulfil this task by utilizing and supervising thehealth
and social assistance institutions, in both the public and privatesectors.
Inorderto establish widespread health services, general healthinsurance

may be introduced by law.

dlefnsanuntydfning 56 adiulddndunisfusesdnsly
AunndeuiiAnaonndesiungrineseninsUssma wasldnwausuuuiieiu
ﬂ’li%UiE]ﬁVl%ﬁ\‘iﬂﬁﬂﬂu%ﬁﬁiim‘gmﬁmﬂi%L‘Vlﬁgu‘] AINANITINAU 1IN 56
Spsvauynuewnsisndungmnednatuiunnsisanissauygyueine
wenuennnsiusesdndludwwndeniin undygfiveans 56
Jaimunsivasdentivaieusenis name
Usznisusn fvuanseutusnsdiuazviiniunsgluFesnisduases
Awanden NiNeNIsTIINA TTinsAUANIaty Suandidudihg

1% Constitution of Republic of Turkey (1986) (Turkey).
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19335 (State Responsibility) TuFesnsduasesdaundon nsfdadudn
Uspmaiudiisenuddguesamnindanadonindunihiiveszlunis
ANUNIS

Uszmsilaes $gsssuynnenseuliigrowinidunsifisatumsaun
waznshAuINIsAUENs ISUAULAU ST

Uszmsgavhe untiygivessgsssyananisssiutesmstiemie
mssuguamlivansusenns uandliiiiiuinUsemansilviaraddyiuEes
duaSudvdsnuaunm (Right to Health) FaduavSuywewudmiaiang
T T M Y e Tnetyalilusgessuunyvewmsi

(5) ftJu (Japan)

dmsusgessuyauasussmadiiu (Constitution of Japan of 1947
flinaniusesdndsudunadenlilaense widunUydanietuiu
Aunndey 4 wns Feeluid

191 11 1Hunsduasesdnsiyvevureswndiuinldiunisdunses
pusgsTIyaTUE willdnamisssiudesdvisudunedenliae o0
nanliindvsaanedenldsunmsduaseduguzvosdvduyuevy

1951 12 UryelAvessudniuasiainimvesuseunvunielasgsssuyey
n3UyalRsessuanadngnn Aflananisdnslunsdidsdeyarasiiu
danndeuliudfionananldin Sauasounquideanisidnfaiinmms
Mooy wagnsihfsnsruaunsyRsssunsdanadensoruiu

191 13 WuFesdnsludinvesyana uazEeunvevudu ua

191 25 SaygfAieiuansuesseueuiiazdaanmiin i e
nsoulinn

)105

All people shall have the right to maintain the minimum standards
of wholesome and cultured living. In all spheres of life, the State shall
use its endeavors for the promotion and extension of social welfare
and security, and of public health

% Constitution of Japan (1947) (Japan).



152 | $388SUYrUAUMSSUSOVIRIANASOVRKBIUWLIIUAILIRVIDARON

Mans1913e as.alld dadnzanad na1ilidn S§essuynuIng 25 ves
Ussiaduioinduiiladdguesnisivsesdviiudunadeslulszina
mﬂumawmimmm’l 25 Yes3gEITIyfuaznuInTumsusesdnsiu
Aawndoufimduiy LLa"’ﬂJﬂ’ﬁ’J’NﬂiaUﬂﬁ“LLa‘“‘Vi‘u’WlLLﬂiﬂmﬁ@ﬂmiﬂuﬂiaﬂ
ENmeaamﬂsg%maqmLuumsamquﬂmmqu

éh‘w%"uLLmﬁwﬁmﬁmaqma%’gmmym%aﬁ’u?qmé’amaqzﬁ Juds
LivsnguangiunsnaumininyuaUsznisie

4.4.3 szuunguang Civil Law ludssimaAuauannuniuie

dwSunau Civil Law vasUsenaaunudiuie (Scandinavian) Usgnausme
ALAU UNITN Audaud leduausduazuaindlagaziiansundnsaniu
ﬁ\‘1LL’J@a@NWUiWﬂQIUiﬁﬁﬁﬁuumﬂaﬂﬂiLG]‘LJL'U‘HWLﬂ‘l‘f} Luaamﬂmmmhmmu
IuLiaqmimmaqaqLLmaam Nﬂ”ﬁﬁﬂ‘l‘ﬂLﬂ‘EJ’JﬂUﬂ.{]WﬂﬂEJﬁQLL’JﬂaE]ﬂJE]EJ’]\‘i
ﬂ'J’N“ZJ'J’N

avisinudandenfigndrydAsuseslusgsssuyyesUsemaaiiou
Usngegluning 2 uaznngy 15 undyaAveessssuyyainuung 2
Ugyelan

Article 2

Public power shall be exercised with respect for the equal worth

of all and the liberty and dignity of the individual.The personal,

economic and cultural welfare of the individual shall be fundamental

aims of public activity. In particular, the public institutions shall

secure the right to employment, housing and education, and shall

promote social care and social security, as well as favourable
conditions for good health.

The public institutions shall promote sustainable development
leading to a good environment for present and future generations.

[..]
The opportunities of the Sami people and ethnic, linguistic and
religious minorities to preserve and develop a cultural and social

life of their own shall be promoted.
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11991 2 nanfsFosdanndenliniien Insdvssuduandengntayadh
Wludnwaziiunsnduegiuansuyveruiidug dnvusfilaviennnm 2
Spssuynainuivdunuiiansandezesnaimdnmsiamegedsdy
WUSuldlusgessuuey Inedayal@l i Sgiinthiafuayuitenslannsiam
Adadufiouslovifuailugatiigiuuazeyruiunds wagdsuifuzeans
$UseY “AnSYNY” AUnaNN1sYes CBD N1sUnaiRsusesdnsaenaniiinis
seyNSTeTINYydLaSuAnSvesrungutiey (Minority) wavin1sUnysiasey
nauvuildFunsAuaseadufivay GeazumnsnsiuvesUssmalneilifinng
Soyaihnaurulalddulsslond o1fi nqumniiug wienduruiuiiosdun
nsUyaiRludnuazifeiusgsssuyyainuewibiinanudaruilase
I#suussloviuarduasasnuigsrsuyn nadlitadudnnsdiiuniludnw
DuwuamsdlunsesundygRuredgessuynyveding

dmiuins 15 Wudeuertunisduasemindauuasnisdnis
anssuzUselevil lnaUnyegain

Article 15

The property of every individual shall be so guaranteed that no
one may be compelled by expropriation or other such disposition
to surrender property to the public institutions or to a private
subject, or tolerate restriction by the public institutions of the use
of land or buildings, other than where necessary to satisfy pressing
public interests.

[.]

In the case of limitations on the use of land or buildings on grounds
of protection of human health or the environment, or on grounds
of safety, however, the rules laid down in law apply in the matter
of entitlement to compensation.

Everyone shall have access to the natural environment in
accordance with the right of public access, notwithstanding the
above provisions.

11957 15 Uuediludnwauzlfdiuanng 2 ainana Aesdllananiaises
N155U5e9aNSAUAIInaaU Inenss aziin1snandsdawmnasuluissaing
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Y099 15 Adssrudanslunsdfedanndeuasnsne Sasdild
TidumsiusesavsludunadeninnelisgssayaBnussimanuiiu

naléi MnmsiTsanUSsuisunsuiulindnngrnedannden
ananafiifisssemalngiiissszmeadon uenwmilonnussmaiifinigns
Sgossuyanneudfuyanadonlsdus Inedulssmadeniilifinigiuses
dvdEesdaunndoniinsuiduilaveszeinsiunsesdaunndon

dmiuaifinnviisafvaanedendilisngludinine vie
Aladevesmasgsssuyaluaiau

4.4.4 nguusznd Civil Law AT IHANHATULUAAALUY Socialist

ueninflonnnguuszina Civil Law v 8 Ussimadanan n1sinun
Wisuisunisiusesdvssudunadesiiunnglungmneseninsssina
naugaveRenguUsEva Civil Law lukaulelde elinisnaunauuudn
wuudsaudlen vide “Socialist” wagtlonamisssuunguanefifinissaunany
winAnKUUFIPLTisNAREARIlNRTEUUNYMUEVRIUTENATU LagsE Uy
NVUNEVDITATEY

(1) §15150035U52919UAU (People’s Republic of China)

rsssuygueslsemaiuatutagiuusenialdideiud 4 funew
A.A. 1982 mwé’qﬁﬁﬁﬁu ‘maLéﬂLﬁaaﬁaﬁﬁuaJWLﬂuﬁﬁwaaam Jy555uYYaty
ﬁ%uumawmﬂusﬁﬁﬁiuuwmimiuamwammmmaﬂmLLuuamuuwIma
louvt uﬂﬂgwmafﬂu’mmmmmﬁﬁﬁisuumawmﬂanLﬂuiﬁﬁimumm
ﬂmmuuqumiuﬂsnmmamauuumLmmiamﬂmmﬁﬁmgﬂﬁmwmu
Feltanauiedagiu’™

unUnyalAvee3gsssuyadu (Constitution of the People Republic of
China 1982)"® MiAgafudsnndeslaenssusngluuns 9 20 uazanmns 26

1951 9 WJuundaaafiusenaliegnstnudaiiminenssssuani
n3wensth Ul i 28w DuauiRvessy axmulénnunns 9 1unsnemen

106 ¢ ¥ au v

015U eilSuns, Aol daeduAganussuunguanedu (ngawmme: driinfiaBeyauy, 2557)
" Ibid, 81.
1% Constitution of the People Republic of China (1982) (China).
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Boq “wihilvesdy” eafunisianisaannden dudunuufoiniud
Usginaingg feUfiRdiiinszsitnadu 1ias 9 seyamzianzadlished
frd 357 it vanefsUsssurniuiman™® Sandiunem 26 3ldsey
Podsinauianhifiddpesislumsduasesuasduaiununmaanadon
szuulineive) saufanseunuuafivvie Tngifindu (Pollution Control)
uazFeatli

#1199 20 anvaueAdeAfiukIUlEUIAMUINIAIENTINATY

Ly LY

Y09355553:YaTuY 2550 valneivayalAin

g

Article 20

The state promotes the development of the natural and social
sciences, disseminates scientific and technical knowledge, and
commends and rewards achievements in scientific research as well
as technological discoveries and inventions.

119157 20 UnyelAlvSgeodd aiun1simunsssuvnuasdnuine,
sudadesinemansuarmalulad msaseszuuiiduadunnudmiing
Wermans Lazn1333e suluiansusehvg Andu anananladnuntygs
119151 20 VeasgsTILYUsTIMAR WU (pattern) vasnsnwwIuleuty
AuIneImans ninddunieslaykasndsnuuesssssuyyatul 2550
vasUszimnalng

FunadudnussmailiunnguuaddnduvesmasgsssuyyluFes
ns¥usesdnsiudnnndey

% Ibid, art. 9 stipulates that “mineral resources, waters, forests, mountains, grassland,

unreclaimed land,beaches and other natural resources are owned by the state, that is,
by thewhole people, with the exception of the forests, mountains, grassland,unreclaimed
land and beaches that are owned by collectives in accordancewith the law. The state
ensures the rational use of natural resources andprotects rare animals and plants.
The appropriation or damage of naturalresources by any organization or individual by
whatever means is prohibited.

"% Ibid, art. 26 states that “the state protects and improves the living environment and the

ecological environment, and prevents and controls pollution and other public hazards.

The state organizes and encourages afforestation and the protection of forests.”
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(2) $ae (The Russian Federation)

fadedudnuszinaiild SudvinaresszuunguunenuLLIAALUY
Fpufonuninda uazaudulszmaiinindsuutamaniadionis
UnATBslAYIFUULATYERINYNSUMUURIA SEUaUNSE seuaUmAanIs
sruulAswgRaLuUdsaudendldunanufnman dvsunind (Marxism)
waznuunuionludagiu Sadedunquuszme Civil Law Uszweigading
asumsusulivdnngranedunndeussninesenalddd

UM 9 WhegETIUYEYSale (Constitution of the Russian Federation)
Juuninygaisusesinfifuuagningnssssundlddunisdunsesniy
SgoTTHURvRIUTEIMATAITY Lﬁ@LU‘%&JUL‘ﬁsruﬁuumﬁ’@@@iﬁgﬁiiwiymaﬂm
andudodnl dwiuussmalne Sedsliiumngifinisdyafnguunelu
dnwazdna Sgessuyy 11ns 9 vessadedunisuseniasiunvesulng
UUNINGINTFITUBRMMENN rEneYeIN M AAdeNTEINeUTEIA

wonwiflonnidesdunaesulag SeessuynadedaluntyaRsuses
“Gvsludaunndouila” wuuumneseuszna Unngluanns 42 Sedaygid
ynauidvEludunndonda Tavslumsdndsfosainasniasy wasilans
Tunslésumadenenannsnssyiiidsmansenudogueunouasningau
Y099 FUANINMIUBGULUAIN95TTUTA

uazane 58 Jadudes ihivesssrmulunisanuuasinwamnim
Aunndeuuaymsufvidesssumdegdlianuiann

unajUnssusasdnsduiunadeuvanguusine Civil Law
lofansannaguseme Civil Law Funfneimanguh nUsEIme
finsfusesasfulivdnnsvesngrmnedunndeussninasemaiiddy
fie Beq “Avsludwnndonl” FusasUsumersinsdygRsusednifnan
wansefuoaniumuuiunvesdintluusazUsvne Bendaduy unadsvined
nstnyainenseulilunihivesislunsdnnisdanndon viounasena
919 e In1sUnyalAsusesansvesuvulilusyossuyn Wil Amilaudn
UsewarSaaaduussmaiennifinstyaAsusesdnisudwnndenlfegns
nf1avnsdaniieuturesssmalne Tuduiiforiuiuimdnduvosma
Aerfudanedendilivnngussingiuvesmadssayyrengulseine
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Civil Law 11n15319dnegnsls Fawansineainvesnguuseme Common Law
anwsmilionadunsignguuszme Common Law lianudAgyiuizesnis
TAANNYUUNELALATININYININNTINTASIUNT RN e

4.5  unagduuaniensusuldndnuazArdaguvasaialuszuungvang
nanuazIeuLisuiuszuungvanglng
sfnwnsiusesavBmuAndenmnaluuniiiiefiaznsivaeugin

meUszmatimsTryaRsusosdnifudanaden maumiﬁ’aﬁmaunmaaﬂa

lusgessuygedels Inun1sinsziiwdngunisfnweenidu 2 nau
ﬁaﬂa;mﬂizWiﬁﬁsswﬂgﬁmmwu Common Law uagnguuseine Civil Law
dieanSeuifisussninfulasiuSeuiisuiuvessemalne

namlé ngudssmaiifiszuunguaneuu Common Law lwiudndty

o

f'fumiaaﬂm;]‘wmEJaﬂmmdﬁm'ﬁ%’maq%m%ﬁm?aLLmé’amlﬁu%’%ﬁﬁuuQJ
Tngnss winiiutudions 'i%ﬁiiEJIJZUlJGIUﬂ'lLumJ'H]’mUiuLVIFWILUIJ Common
Law faust Snqw uarowidni garidiafiuriaimesigsssuygfenisiuses
awﬁmuwumumaqmvmmumaLﬂwaﬂUi“ﬂu‘LumiUﬂmaqﬂsvmmaqwm
avtiu vieinngae SEaT IRy veIndUszinA Common Law fiusy IR
ﬂ’.ﬂﬂﬁLﬂﬂ%u%ﬁ]ﬂ%ﬁﬂﬂ{]%u’]ﬂaﬂLL’JG]ﬁE]ﬁJi‘”WJ’NUi"’W]ﬂ s gessuyey
y0s8snqy wazeiwimidlufiuntygAsusesdnsiudunaden dmiungy
Uszmaidunsednsam Aldsudvinaainssuungrnevesdange Sasing
mMssusesdnsiudsnadeslungulssimeaaiednsnwiiosinn oniiu sesns
Suifle wazuevinld MiinsnanisdvsludunadeuifuasSomihfivesss
Tumsdansaanedeunelulszine

fuilaie masusesdvdsudanndenuenguuszina Common Law
fsgdumsiaunfiguiefansaniedfinnwmieddnduvesmalungy
Usgna Common Law #aradinmsvihdnidadefimnuafigituanisu
dawnndoulinn vieldinsnamdnnguunglusfinnu Ssaonndasi
n&nUeINg I TEINUTEINANINNT Y ngvntegnueInguUTEINA
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AdealasumamiureunInsgan (ngamme: drfnamurnadgsssuya, 2553).
quIiAszinsUG TRsgussmnsvatng dausine. 2475 fa Sgasauye n.a. 2540 Tu Pornsakol
Panikabutara Coorey, ‘The evolution of the rule of law in Thailand: The Thai constitutions’
(University of New South Wales Faculty of Law Research Series, Paper No. 45, 2008).
Fufl 22 wepsanem .. 2557 Lﬂumiﬂﬁi’a%émwﬂﬁﬂﬂﬂiaumuauﬂ%ﬂﬁ 11.
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Recommendations %38 “Aiugin” vesraunases’ vveragissu’
Foraesmaiinsinrhiuusinietunssifiuaidunndentuiioadns
AudaRwieafungiuna Uurisdictions) wazwwinienisaniuad
Aawndan

* qunit 3 Wenfulymnsteduliavsiudunndenlagesdnstsauldnguune.

7 Auuzivenlszsumalnasesgegalunisaliuafunasesngtfiuduinden w.a. 2554.
7 Auuzivenlsgsumagnufeatunisiniuafduinden w.a. 2554.
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TuseiusnsUsena anunsafleuiiisdldiunsindmadanden
vesznreeansdsdlinsrviuiansan warliisiewlunisinnsanad
dunnden wioluszdusznineUsema JsanunsavBusnuuimslunisain
suauUfURnsedsiasannfvesesdnuglunsseiuteninm (Appellate
Body) w8s03An1sAsAlan (World Trade Organization: WTO)! w3ensl
n1353nvisedeudUR(Rule of Procedure) UeAnagisssuseninalsuine
(International Court of Justice: ICJ) iload1auuufifuasussiagiuluns
Wan1siansaneg 1ICJ7

dwsunsdivesesdmurlunssefudefinnnues WTO weidalymiZes
wasavesesAnssziuteinmindsnalunsiuaiigdesaaniladugd
dulsideuniand (Interested Parties) nandfeegluguslandviioguzdnay
AzanIanlansoatAnssziudeninmaes WTO lanasld® uayesAnsning
msazsuilinnuiuresnguanauseld nquiiiduladedina1asenda
Amicus Curiae iuslunwagiumnedaiiewvesea (Friend of the Court)
Fedhuannifungy NGOs shudsindenilinnuiiusuduuseloviresuad
Juegnaunn egalsiniu untyalRnnu WTO §a1ani1ssusesansnananives
Amicus Curiae Tun1sieaSeunazilosnd™ lunmsedtaymdsnand Appellate
Body léiassussvingrulunisfuizesdossounes Amicus Curiae fanalag
Favidiu Working Procedure 1ig1u1a Appellate Body lun1ssuidasdesdeu

alsynnsvivdeundnnavesesinssziudeinvluseiussnineussimelu Akawat Laowonsiri
and Pawarit Lertdhamtewe, ‘Overlapping Jurisdictions between WTO Dispute Settlement
and Bilateral Mechanisms: Analysis of WTO DSB and Chile-USA FTA’ (2010) BU Academic
Review, 7.

Ruth Mackenzie, ‘The Amicus Curiae in International Courts: Towards Common Procedural
Approaches?’ in Tullio Treves et al (eds), Civil Society, International Law and Compliance
Bodies (2005) 295, 295.

Pawarit Lertdhamtewe, ‘An Analysis of ‘Amicus Curiae Briefs’ in the WTO Dispute
Settlement Proceedings’ (2009) 12(2) Thailand Journal of Law and Policy, available at
<http://www.thailawforum.com/articles/Amicus-Curiae-Briefs.htm(>.

9 Understandingon Rules and Procedures Governing the Settlement of Disputes in
Marrakesh Agreement Establishing the World Trade Organization, opened for signature
15 April 1994, 1869 UNTS 190 (entered into force 1 January 1995) annex 2.
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Ingjroesgsssuyausagiile
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nseenszilsuvesiszlngnannmslumaunasesgeanindeisiansan
ARUNATEY “01ABEIUIARNUAINTUINAT 44 LazaNnT 66 LtanTe Uy QR
maUnAseLarisiaIsanafunAses wa. 2542 Msealvanainislumia
Unasesgegniseanssfoulifuwielui” wieniseon “muusiivesusys
mafnAgaiunsaiuafdunndon” fetedesrunaniuundygRue
ngssauyqeagissy (Judu’ nandlddn seaunsfnunidvaduil
THsgsauynyaiiud 2550 Wukuulumsdavhssdeufnam whsAugaluudn
widadlnnudAglumsasundayelRuesgassuyatuseluy Fafinswidudy
NANN5LANTDI5TEITNYEY AsazfinnsanlannundydAveasysssuya
atul 2540 ﬁﬁmw@uﬁwé’ﬂmmmwizmimﬁmzﬁm'ﬁu%’gﬁisuw
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waglvidaiauanuzuInsioly (1ide 5.3.2)

* Working Procedure for the Appellate Review, WTO Doc. WT/AB/WP/5 (2005), Rule 16(1).
' Furopean Communities Measures Affecting Asbestos and Asbestos Containing Products,
Communication from the Appellate Body, WTO Doc. WT/DS135/9 (2000).

g MuugihwesUsrsumainifeiiunsdduaiidanaden feendsiunamueiluinag 5
WAINTEEITUANAYRTITH

17



$3BSSNYrUAUNISSUSOVIR:ANASOVRNBIUWLIIUAIIRVIOARBN | 167

53 uauuziuInislunsiuseuazdunsasdnsdudaandeunteld
SgoIuyyvasine
Torauouuziumslunsusosuazdunsosandaudundonly

Sgossuyratlnganusoutsliaseilaidu 2 nadl (1) nsimuaundyaf

‘vﬁamimﬁwﬁ’zyzﬁaﬁum%’gﬁisméiﬁLﬁ&dﬁﬂ%M’;mé’@m waz (2) nsase

38L‘ﬁEJU‘UE]ﬂma%JﬁﬁiiméigLﬁImﬁUmiﬁﬁ]’]imﬁﬁﬁ]ﬁﬂu%ﬂ@ﬂﬁLLﬁQ%ﬁﬁiiﬂJHm

ileaennudniauiiunsuavesmaizsyey

5.3.1 MIATIUNUAveLIgsTsuuNefiuiuIndean
N53etiinguszasddidgiiosnsesdunisiusotasAuAToIaNs
WNerfvawneaeslusssssuugylng agdu Falaussinaagunainandeu

'
a

dawandendndlaauaisnaglisunisUyaalilussessuyadudungmne
asanfFlunsunaTesUsemAkazidunsUseiuanswasias N nasUsevvy

9
%
a a o

MBTUNUF I LA MINd ouNA5UTILTTusgsssuygUsenaunle@ns

1%

foludl

[

2]
e

(1) Fnsludewandouiia

Felananluund 2 d1avsludandeudia (Risht to Healthy
Environment) ({udnafingraneseuitaUssmalinssusosinduansiu
ﬁugmé’m?umé’au (Fundamental Right to the Environment)™ wagyn
UsenAluszuungmnendniassmadifissuungmnewuy Common Law
waz Civil Law sinslinnsfuses dsusingegludfivnnuvesaa violu
Sgovauyny” esniduansiifntesiuiinussdriuvesussvu i
Aeriudivuansludin iadniw anusiuns uazdvduyveriluifseg eguls
fnu deildAasesiluunil 3 I$gsauyaatiu 2550 Fsdiundygfieaiu
Aandeumniian fldnanidnsludunndenidliudesidla azdu
diemnuduainavazanmduensey Uszsmelnedenasdydaanslu
danndeuialilusgsssuyy Wuierfuussmaniag Tulan

18 o v as v |
7 Unm 2 vianLLazmqwammaaﬂungwmaixmwwﬁxL‘vm

¥ g undl 4 msusultavsaudanndenainalussuunguanenan.



168 | $388SUYrUAUMSSUSOVIRIANASOVRKBIUWLIIUAIIRVIDCRON

(2) &nslunsihfsdeyatnimsniaiy

ueninileandvsludunadeniin avslumsdndsteyaimaisniais
(Access to Information) §a.8uanSiuasnndenfiddyuazaumstudily
TusgossuynyuReaiu aumiulddn dvaananiusngeglusgsssuual 2540
uay 2550 SeaenadpfundnmITesnguaneAndeussrinUsyna astiy
miﬁmumwﬁ’mzﬁﬁLLm%’gﬁiiméiy’LudauﬁLﬁmﬁ’uawﬁiumsﬁﬂﬁq%’ayja
UYNENTVBINNIATT anunsanBudnuntgi vsevanngviunesTeTINL
atuitiusnuulilusgsssuynetudeluld

NnMFIATIEiluundl 3 awdiuliin Avslunisthisdeyatnians
AnuAsaUARIVANEER s (1) mslésunsudoya et mansassasedlu
AUATOUAGUUBININENUNATT Uag (2) %w%ﬁa%é’%’uﬁw%mq RHGIGE
WIANATINTLIEIUYBINNTIVNTT vidoyhsnumasgus eafuianssy
nsdanndouiionvdmansznuseguaimewsis aunmdin viedwlfide
dulaRgriunuie ez

edulsiinn Avslumsiifefoyadengnirfinveuunuriedns lunsel
WuauamwivLﬂmuamﬂmmﬂ,m 017 Teyadauyana (Privacy) foyaiingznu
somusiing mnuUaendtvesUszaTU LURLP aztiu mafvuaundaydR
wissgsTIuy L esusesavslunsiirdsteyatnanssudunsatuayuls
Uszansunfeannisuszeisulne Sududesiisdslszinusinaisg

(3) anslunszulrunisyRsssumsaanndon

anslunsidnfanszuiunisyAsssumedanndon (Access to
Justice) Lﬁuﬁﬂﬁm%é’m?qL.n@é’amﬁﬁmﬂmwﬁzgajaﬁ”mmlﬂu%’gﬁﬁwm
lnsgossuyyatul 2550 Iy SgRsusesdnsussianilTogadnauny
Usngluannsn 59 uazannsn 60 wazkususeinnunaanslunszuiunis
gRsIuTiAgIiudnadenly 2 Ussian® nande

Usznsusn dvslunistesndluaudemesiedy mhsnuvesiguay
aa nedlldTumudomediudnnndes Joyvnuaii visonanszyiud

unl 3 SgesuyniunsSuseazAuATEsENSTuugIwuALnadavedlne.
#1 3 SgessuuniunsiuseuazAunseansdy umumuaumaam@ﬂwa



$3BSSNYrUAUNISSUSOVIR:ANASOVRNBIUWLIIUAIIRVIOARN | 169

Nnr3ee1ainaINNsAulATINITVTeRINTIUANeY vessy Ussrnwuglasu
ANURenSoutansSemndla

Usgmsiiaes anslunsilesaidanndon Jeeugeliussanuuanse
Juiloamitsanuniaigld anslunisilesafiferfuianndeniived Ay
nanredusnsnislunisidens (Remedy) w3ansuae (Compensation)
wnuszvud b Suaudente n1siletemsevaefaing1 dnnseiin
Tusduuurainsigeien wsensvaliademenauns®

nanlagaguliin anslunszurumsgissaumadaunademduans
%y’uﬁugmé’m?hméamﬁﬂﬂizmwﬁaﬁaumiﬁ’ﬁgzﬁmﬁu%’gﬁiiwiy

(4) ansluniwddunmeleayn

avsluninddumlaangndaglilusgsssuyauissveananinsing
w.a. 2550 Tudnwaedluuulsueuwissiaiiinmedluuni 3 wagnan
Ianssanadudvsisianuduana wagnnussmedodlinnsduases
awvamisenalunsznaduandnesdnsnisilan (WTOY Jeiiiusnsdl
meldtonnamuanisifiiestuanslunindaumsdyan e “Yennas
N3UA”* (Agreement on Trade-Related Aspects of Intellectual Property
Rights: TRIPS Agreement)”

Sufinssdnslunsndaunadyanfinnuieaiuiu dnsludwnndey
fiasanandiedu? axdu Weusvlemilunsduasunswaninganisiu

Z @ gaudng AUSWIY, NYUNILIINIEAIUTLNIEN NEWINGD: ATIUTUARNINUIG NITVALEY

(g magnsseiudeiny (ngamns: ddnfiaiuispinainsaluniinendy, 2556).
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‘Thailand’s plant protection regime: a case study in implementing TRIPS’ (2012) 7(3)
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Journal of Intellectual Property Law and Practice, 186-193 ey Pawarit Lertdhamtewe,
‘The Protection of Geographical Indications in Thailand’ (2014) 17(3) Journal of World
Intellectual Property, 114-128 g,
» Agreement on Trade-Related Aspects of Intellectual Property Rishts in Marrakesh
Agreement Establishing the World Trade Organization, opened for signature 15 April
1994, 1869 UNTS 299 (entered into force 1 January 1995) annex 1C.
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Thailand Government Statement: Hill-Tribe Welfare and Development, UN Doc. E/CN.
4/AC.2/1992/4 (1992).
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United Nations Declaration on Environment and Development, UN Doc. A/CONF.151/5/
Rev.1 (1992) (Rio Declaration).
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Prmaple 9 of the Rio Declaration, Ibid.
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