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ABSTRACT

Title of Thesis Legal Problems of the Constitution: Case Study of the
Constitution of the Kingdom of Thailand, B.E. 2560,
Chapter 5 “Duties of the State”

Author Noppadon Jannong
Degree Master of Arts (Law for Management)
Year 2017

This thesis aims to study Legal Problems of the Constitution: Case Study of the
Constitution of the Kingdom of Thailand, B.E. 2560, Chapter 5 “ Duties of the State”
which is the legislation regarding to the state duties. The Constitution Drafting
Committee recognized the issue about the right and liberties, and the directive of state
policies in the previous constitution. Since the state did not implement the constitution
about the right, liberties and directive of state policies, the people lose the right and
benefits that should be obtained from the operation of the state. To implement this
legislation in the constitution, the Constitution Drafting Committee have set up a new
chapter in the Constitution called “DUTIES OF THE STATE” as provided in Chapter 5 of
the Constitution of the Kingdom of Thailand.

According to the study, the legislation about the duties of the state of the
Constitution of the Kingdom of Thailand, B.E. 2560. The Constitution Drafting
Committee immensely value on the legal binding of such provisions to be strictly in

order to require the State to perform its duties which is important and necessary for
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the administration. And, significantly, it is the right to citizens to prosecute the state in
court in case that the state does not properly perform or omit to conduct its duties
casing them to lose the benefit they supposed to gain. However, although there is the
clear legislation of the duties of the state, many provisions appear to be problematic in
terms of clarity of legal details. Therefore, the constitution should be amended by
editing words and defined the details more clearly to make the Constitution of the
State sufficient to be enforced to preserve the benefits of citizens as it was the true

intention of the Constitution Drafting Committee.
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8 Article 45 The principles of social policy set forth in this Article are
intended for the general guidance of the Oireachtas. The applicationof those
principles in the making of laws shall be the care of the Oireachtas exclusively, and

shall not be cognisable by anyCourt under any of the provisions of this Constitution.
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